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Minimum pay in 2016 

 

As of 1 January 2016 the minimum pay goes up by PLN 100 

according to the Regulation of the Council of Ministers of 

11 September 2015 concerning the amount of the minimum pay 

in 2016 (Journal of Laws, item 1385), published on 14 September 

2015. Next year’s salary will be by PLN 100 higher, reaching  

PLN 1,850. 

 

Changes in parental rights 

 

The Act on the Amendment to the Labour Code Act and Certain 

Other Acts of 24 July 2014 comes into force on 2 January 2016. 

 

The changes consist in the liquidation of additional maternity leave 

and additional leave on the conditions of maternity leave and  

an extension of parental leave to 32 weeks in the case of the birth 

of one child and to 34 weeks in other cases. The total period 
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during which it will be possible to combine parental leave with part-

time work will be 64 weeks in the case of giving birth to one child 

and 68 weeks in other cases. The amendment also extends the 

time during which fathers can take paternity leave from the first 

year of the child’s life to 24 months. The time given to the 

employee for submitting a request for parental and child-care 

leaves has also been extended from 14 to 21 days. Parental and 

child-care leaves can now be taken until the end of the calendar 

year in which the child reaches the age of 6. 

 

 

 

 

 

  

Minimum hourly rate in contracts of mandate 

 

The Bill amending the Minimum Pay Act has reached 

the Parliament. It provides for the minimum gross pay under 

a contract of mandate of PLN 12 per hour of actual performance 

of the mandate. This would apply only to contracts of mandate 

which specify an hourly rate constituting the basis for calculating 

the remuneration of the mandatary. 

 

In the grounds for the Bill it was pointed out that currently approx. 

900,000 people in Poland work on the basis of contracts of 

mandate. Such contracts constitute a significant part of all forms 

of employment and they are largely used to circumvent labour 

regulations and to reduce the costs of employment. 

 

The Bill has been submitted to the Legislative Bureau of the 

Chancellery of the Parliament and the Parliamentary Analyses 

Bureau in order to verify its compliance with Community 

legislation. 

 

Written contract prior to work commencement 

 

The Bill on the Amendment to the Penal Code Act, the Labour 

Code Act and the Social Insurance System Act (parliamentary 

document No 3839) has been received by the Parliament. 

 

The proposed amendment introduces to the Labour Code the 

obligation to conclude a written contract of employment with 

an employee no later than one day prior to work commencement. 

In the event of failing to perform this obligation, the employer will 
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  commit a petty offence against the rights of employees, punishable by a fine of between PLN 1,000 

and 30,000. 

 

The Bill has been submitted for the first reading. 

Unsafe harbor 

 

The European Court declared the 'safe harbor' 

to be invalid (the case of Mr. Schrems). Many 

companies rely on such 'safe harbor' to validate 

transfers of data to the US – now, after ground-

breaking decision of the EC, those transfers 

may be challenged.  

 

In the case of Schrems, a Facebook user 

objected to Facebook transferring his data to 

servers in the US. He complained to the Irish 

data protection regulator who initially rejected 

his complaint because Facebook relied on the 

safe harbor gateway and the European 

Commission had made a formal decision that 

it was an adequate protection. Mr Schrems 

challenged this in the Irish court. The case went 

to the EC. 

 

The European Court said the safe harbor 

is invalid. In effect, the Irish data commissioner 

will be required to examine Schrems' complaint 

"with all due diligence” and once it has 

concluded its investigation, the authority must 

"decide whether transfer of the data of 

Facebook's European subscribers to the United 

States should be suspended on the ground that 

that country does not afford an adequate level of 

protection of personal data”. 

 

This decision may have an impact on EU 

companies which are signed to US safe harbor 

- the US maybe does not offer what the EU 

would consider adequate protection and further 

using of such safe harbor may be claimed 

unlawful. 

 

Group redundancies procedure 

 

A dispute has been continuing in the doctrine 

and the case-law for some years whether  

an employer employing at least 20 persons, 

intending to give notice of termination of 

the work conditions to employees above the 

thresholds specified in the Act on Special Rules 

of Terminating Employment for Reasons not 

Attributable to the Employees of 13 March 2003 

(the Group Redundancies Act), is obligated to 

follow the procedures set forth in that Act (i.e. to 

conduct a group redundancies procedure)? In 

the judgement of 17 May 2007 (III BP 5/07), the 

Supreme Court took a controversial position by 

ruling that the group redundancies procedure 

must also apply to notices of termination 

amending the conditions of employment. 

Several years later, in the judgement of 

30 September 2011 (III PK 14/11), the Court 

modified its view, stating that the application of 

the Group Redundancies Act is not justified 

in every case of giving notice of termination 

amending the conditions of employment. It is 

necessary to determine whether in a given case 

the notice of termination aims, in line with the 

nature of this act, at continuation of employ-

ment, and only a refusal of the employee to 

accept the work and pay conditions offered 

results in employment termination, or whether 

the content and circumstances in which the new 

conditions were proposed justify the conclusion 

that the aim of the employer was to make the 

employee redundant. In the latter case it is 

necessary to apply the group redundancies 

provisions. 
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 In order to eliminate these doubts, several 

months ago the above-mentioned issue was 

presented for resolution to an extended panel of 

judges of the Supreme Court who were 

supposed to issue a resolution in this case. 

However, the SC refused to adopt a resolution, 

concluding that in this case the European Court 

of Justice should speak out. The ECJ should 

decide how extensively one should interpret the 

term “redundancy” in the light of Community 

legislation applying to group redundancies and 

whether this term also covers situations where 

employment is terminated as a result of a refusal 

to accept the new employment conditions,  

i.e. as a result of the employer making a notice 

of termination amending these conditions. 

 

Special employment protection 

 

In the judgement of 25 August 2015 (II PK 

214/14), the SC confirmed that a failure of the 

company union organisation to present the 

information referred to in Article 25(1) section  

2 of the Trade Unions Act of 23 May 1991 means 

that actions taken by the employer without the 

required co-operation of that organisation are 

not defective until the day on which this 

information is presented. This position was 

expressed by the SC in its resolution of  

20 December 2012 (III PZP 7/12). 

 

What is more, the SC has also confirmed that 

the exemption of the employer from the 

obligation to co-operate with the trade union 

also includes the release from the obligation  

of the employer to obtain the consent to the 

termination of the contract of employment 

concluded with a trade union activist subject to 

special employment protection on account  

of holding union functions. Special employment 

protection is not an autonomous personal right 

to union activists, but a derivative of the rights 

afforded to the company union organisation with 

at least 10 members being employees. Failure 

to provide information on the number of 

members within the prescribed time limit allows 

the employer to conclude that the existing union 

organisation does not meet the requirements 

set forth in Article 25(1) section 1 of the Trade 

Unions Act and is not entitled to the status of  

a company union organisation, and 

consequently, that the employer is not obligated 

to co-operate with it when terminating 

employment. 

 

However, at the same time the SC pointed out 

that if the employer – despite the union 

organisation’s failure to provide the quarterly 

information on the number of members – treats 

this organisation as having the status of  

a company union organisation and consults 

employee affairs with it (in particular, requests  

a consent to terminating employment of  

a specially protected union activist), such 

conduct may be assessed in the light of Article 

8 of the Labour Code and may lead to the 

conclusion that the employer may not 

subsequently plead the absence of statutory 

rights of the union organisation and the absence 

of the obligation to obtain a consent to 

terminating the contract of employment 

concluded with a union activist. This should be 

taken into account in the context of the overall 

strategy of building co-operation with a trade 

union. It may turn out that concluding just once 

that a union organisation constitutes a company 

union organisation despite not meeting  

the statutory requirements may result in the 

inability of the employer to plead the lack of this 

status in the future. 


