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Child care included in the contribution periods for pension 

purposes 

 

1 May marks the entry into force of the Act of 5 March 2015 

amending the Act on retirement and disability pensions from 

Social Insurance Fund (Journal of Laws item 552). The Act 

implements a favourable change for mothers, as it provides for 

inclusion of the child care leave, as a contribution period, in the 

initial capital assessment regardless of the time of use of the 

leave. Persons who have already had the initial capital determined 

may apply for its re-assessment. 

 

 CHANGES IN LEGISLATION 

September 2015 

WEB SEMINAR 

An interactive web seminar 

on the protection of 

personal data of 

employees, organized by 

the Raczkowski Paruch and 

the Randstad Polska 

employment agency. 

 

September 2015 

EXPERT ADVICE 

Practical  trainings for whom 

employment law becomes 

necessary as a tool in their 

everyday work. The training 

is conducted by advocate 

Piotr Wojciechowski –  

 

EVENTS 

RZECZPOSPOLITA'S RANKING OF LAW FIRMS  

We would like to inform you that Raczkowski Paruch has been ranked 

No. 1 in the 13th edition of Rzeczpospolita's Ranking of Law Firms 

in 2015 in employment law in Poland. 

 

Bartłomiej Raczkowski is recommended as the leader of employment 

law in Poland. 

 DRAFT AMENDMENTS TO LEGAL     
 ACTS 
 

THURSDAY BREAKFAST 

Raczkowski Paruch and Mercer Polska warmly invite you to attend a free labour law 

workshop. The topic of the meeting will be How to remunerate and motivate employees 

effectively? The meeting will be held on 25 June 2015 at our Warsaw office. There is a limited 

number of places available. If you have any questions or wish to enrol, please contact: 

office@raczkowski.eu. 

 

Medical leaves in an electronic format 

 

The Sejm adopted a draft act amending the act on monetary 

benefits from social insurance in the event of an illness and 

maternity and some other acts (printed doc. No 2832). One of the 

major changes is the modification of the form and manner of 

issuance of the certificates of temporary inability to work – 
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elimination of medical leaves in paper format in favour of 

electronic forms which are transmitted directly to the Social 

Insurance Institution system. According to the draft act, physicians 

would be provided with free access to the data accumulated in the 

accounts of the insured payers to the extent necessary to issue a 

certificate of inability to work due to an illness or care over a family 

member. The new regulations provide that paper certificates will 

still be issued in the event of home visits or no access to the 

Internet. 

 

The draft was submitted to the President and the Sejm Marshal. 

 

Changes to parental entitlements 

 

The President presented a draft act amending the Labour Code 

and some other acts. The draft provides in particular for extension 

of the maximum period in which parental leave can be combined 

with part-time work from the 32 weeks currently in force to 64 

weeks. It also extends the time in which fathers can use the 

paternity leave from one year to the time the child turns two. 

Additionally, the time limit for submission of an application for the 

parental and child care leave is extended from 14 to 21 days. 

 

The other major changes involve obliging the employers to consider 

a request of an employee who takes care of a child up to 14 years 

of age or who takes care of an adult for a change of the working 

time arrangements (i.e. reduced work-load, individual or flexible 

working time, or shorter working week), unless such solutions are 

not viable due to the way the work method or type. Parental and 

child care leaves could be used until the end of the calendar year 

in which the child turns 6. 

 

The draft has been received by the Sejm, and the first reading has 

been held. The draft has been sent to the Extraordinary 

Commission for Codification Changes. 

 

Compensation for work on days off work 

 

The Sejm continues works on a draft amendment to the Labour 

Code concerning compensation for work on days off resulting from 

the work schedule in an average five-day working week (printed 

doc. No 2777). The proposed solution is that if no day off work can 

be given in return, the employer can compensate for such work with 

an allowance in the amount stipulated in Article 151(1) § 1.1 of the 

Labour Code (i.e. a 100% allowance) per each hour of work on  

a day off work. This form of compensation can also be used 

bbbbbbb 

former Labour Inspector and 

Deputy Director of the Legal 

Department of State Labour 

Inspectorate. 
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A unique training 

programme held by 

attorneys and legal 

counsels, who are 

considered leading 

specialists in Poland on 

labour law. 
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  day off work. This form of compensation can also 

be used where the employee has applied for 

payment of an allowance in lieu of a day off work. 

Currently, this possibility exists only with respect 

to work on Sundays and statutory holidays 

(Article 151(11) § 3 of the Labour Code). The 

proposed change is intended to unify the 

regulations in this respect. 

 

Changes to specific-term contracts 

 

The Sejm continues works over a draft 

amendment to the Labour Code concerning 

specific-term employment contracts (printed doc. 

No 3321). The amendment provides for, without 

limitation, restriction of the possibility to enter into 

specific-term contracts not only in terms of the 

number of such contracts but also their duration. 

Pursuant to the amended Article 25(1) § 1 of the 

Labour Code: 

 

 the period of employment under a fixed-term 

employment contract and the overall period 

of employment under subsequent fixed-term 

contracts concluded by the same parties 

could not be longer than 33 months,  

 

 no more than three such fixed-term contracts 

could be concluded altogether by the same 

parties; the fourth contract would, by 

operation of law, be considered a contract for 

an indefinite term. 

 

The first reading of the draft was held in the Sejm. 

The draft was sent for examination by the Social 

Policy and Family Committee.  

 

Inspection without warning 

 

Sejm continues work on a draft amendment to 

the Freedom of Business Activity Act 

(hereinafter “the Act”, printed doc. No 3002), 

which in particular provides for cancellation of 

the obligation for the State Labour Inspection  

to warn the employer of a planned inspection. 

The current Act provides for the rules of notifying 

the entrepreneur of the intended inspection to be 

carried out by the inspection authority. The 

inspection is commenced no earlier than 7 days 

after the date of delivery of a notification of 

intended inspection and no later than 30 days 

from this date. If an inspection is not commenced 

within 30 days of delivery of the said notification, 

another notification must be made for the 

inspection to occur. However, the Act provides 

for numerous exceptions to this rule. 

 

 

 

 

 

Comparing employees holding managerial 

positions  

 

If the employer cancels one of the managerial 

posts, the choice should be referred to other 

persons employed at equivalent managerial 

positions in other divisions as well. Such was the 

opinion expressed by the Supreme Court in the 

judgment of 12 November 2014 (file I PK 73/14). 

 

The opinion raises some doubts. No provision 

uses the term of a position/job. When answering 

the question whether employees need to be 

compared, reference should be made to the 

content of work rather than the name of a job. The 

obligation to use some criteria for selecting 

employees for dismissal arises if the employees 

perform work of the same type (content) (they are 

replaceable).  

 

However, there are usually quite significant 

differences between individual positions of 

managers of directors. For example, a risk 

management director in a bank perform work 

which is quite different from that of  

an administrative director responsible for 

technical and organisational aspects of operation 

of the establishment. No comparison can be 

made both in terms of the content of their work 

and the scale  
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 of their responsibility. Such employees certainly 

cannot stand in for each other. It is unreasonable  

to require that the employer compares them 

when selecting staff for dismissal. 

 

Termination justified by failure to perform 

as appropriate  

 

The employer who is entitled to select the staff 

members in a way that facilitates 

accomplishment of the assigned tasks, may 

reasonably expect that hiring another person will 

lead to improved effectiveness of work.  

This standpoint was expressed by the Supreme 

Court in the judgment of 20 January 2014 (file II 

PK 116/13). Consequently, even if an employee 

makes due efforts to perform the work well, they 

can be dismissed if another employee can be 

expected to do the same job more efficiently. 

However, due care must be exercised with this 

type of terminations. A notice of termination 

justified by non-performance of the assignments 

will only be justified if such assignments are 

entrusted to the employee in a precise manner 

and are viable. Moreover, for the notice to be 

considered justified, the employer must actually 

seek to improve the work, in good faith, which 

must be supported by concrete facts. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Redundancy and division of duties amongst 

other staff members 

 

The fact that duties performed by an employee 

who had been made redundant were divided 

amongst the remaining employees does not offer 

grounds for claiming that the redundancy was 

apparent, and it gives no rise to considering the 

employment termination as unjustified.  

The employer is entitled to reduce the number of 

its staff, e.g. in order to improve the tasks done 

and streamline the costs by making a job 

redundant or otherwise by dividing up the related 

tasks. Such was the standpoint expressed by the 

Supreme Court in the judgment of 20 May 2014 

(file I PK 271/13). Similar position was held by the 

Supreme Court in its prior judgments (cf. 

Supreme Court’s judgment of 3 September 2013, 

I PK 41/13). 

 

 


