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 CHANGES IN LEGISLATION 

28 January 2016 

THURSDAY BREAKFASTS 

The topic for the upcoming 

breakfast meeting will cover 

the most important aspects 

of employee posting and 

global mobility.  

The meeting will be held at 

our Warsaw’s office.  

Karolina Schiffter will serve 

as a speaker.  

 

 

To obtain more information, 

please contact: 

office@raczkowski.eu 

 

 

 

 

EVENTS 

 10 MOST SIGNIFICANT JUDICIAL DECISIONS 

We would like to invite you to the 7th conference aimed  

at discussing 10 most essential 2015 Supreme Court 

judicial decisions which are of special importance  

in legal practice. The conference will be held on  

21 January at the Bristol Hotel in Warsaw. The number 

of seats is limited. Questions and applications should be 

sent to: office@raczkowski.eu. 

 

LABOUR CODE 2016 – FIXED-TERM CONTRACTS 

We encourage you to read the new publication of Dziennik Gazeta 

Prawna, authored by Professor Łukasz Pisarczyk and Robert Stepień. 

The publication covers topics such as a description of key changes  

in labour law in 2016, and practical examples of how the new rules will 

operate in practice and the associated consequences for employers. 

Increase in minimum wage 

 

As of 1 January 2016, the minimum wage will increase to PLN 

1,850 gross per month (in 2015, it was PLN 1,750 gross per 

month). This means it will be necessary to modify all the 

employment contracts (via a respective modification agreement) 

of all the employees whose wages are defined within an 

employment contract by a specified amount based on the current 

minimum wage (or an amount higher than the current minimum 

wage but lower than the minimum wage that will apply in 2016).  

 

The minimum wage increase has led to a corresponding change 

to the amount of related benefits, of which the level is dependant 

on the wage. These include e.g. an allowance for night work, sick 

pay (as referred to in Article 92 of the Labour Code) and sickness 

benefits or severance pay for employment termination for reasons 

not attributable to the employees. 
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Electronic medical leave 

 

As of 1 January 2016, doctors will be able to 

issue medical leave notes in electronic form. 

These will be called e-ZLA. The current hand-

written medical leave notes will only be used 

until the end of 2017. As of 1 January 2018, only 

electronic medical leave notes will be issued. 

 

In accordance with the new provisions, 

employers who pay social insurance premiums 

for more than 5 people must create an account 

on the Electronic Service Platform (PUE) of the 

Social Insurance Institution by 31 December 

2015. Other employers can create such an 

account at their own discretion. If they decide 

not to do this, then by the end of 2015 they must 

inform their employees in writing that they are 

required to submit a printout when a doctor 

issues a medical leave note in electronic form 

(which is in accordance with the current 

regulations). 

 

Changes to parental entitlements  

— elimination of additional maternity leave, 

extension of parental leave 

 

On 2 January 2016, an amending act to the 

Labour Code and certain other acts dated 24 

July 2014, will enter into force.  

 

In particular, the changes involve eliminating 

additional maternity leave and additional leave 

according to the conditions of maternity leave, 

along with an extension of parental leave. 

Parental leave will amount to 32 weeks (until 

now it was 26 weeks) in the case of giving birth 

to one child during one childbirth, and 34 weeks 

in other cases.  

 

The overall period during which it will be 

possible to combine parental leave with part-

time work will be 64 weeks in the case of giving 

birth to one child during one childbirth, and 68 

weeks in other cases. The amendment also 

extends the time during which fathers will  be 

 

 

 

 

 

 

able to use paternity leave from the first year of 

a child’s life until the time the child is 24 months 

old.  

 

Additionally, the time limit for submitting an 

application for parental and child care leave will 

be extended from 14 to 21 days. 

 

It will be possible to use parental and child care 

leave until the end of the calendar year in which 

the child turns 6. 

 

Imposition of social insurance premiums on 

contracts of mandate 

 

As of 1 January 2016, new provisions imposing 

social insurance contributions on contracts  

of mandate will enter into force.  

 

In accordance with current provisions, a person 

engaged in several contracts of mandate  

is subject to a pension insurance scheme under 

the contract which was entered into first.  

Other contracts can also be included in  

the pension insurance scheme, but only upon 

request of the person concerned. At the same 

time, the insured person has considerable 

freedom in terms of insurance entitlements — 

he or she may choose all or only some 

entitlements or change the insurance 

entitlement. This results in the fact that the 

insured usually choose the lowest social 

insurance base and they pay low contributions 

towards the Social Insurance Institution. 

 

As of 1 January 2016, this will no longer be 

possible. Pursuant to the new provisions,  

the obligation to pay pension scheme 

contributions will apply to all contracts of 

mandate concluded with the contractor until the 

total remuneration under these contracts 

exceeds the minimum wage limit. As a 

consequence, the contractors whose social 

insurance base in a given month is lower than 

the minimum wage, who meet the requirements 

to be included in the mandatory insurance  
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  scheme under other entitlements, will also be 

included in the insurance scheme under those 

other entitlements (in particular under contracts 

of mandate). 

 

Amendments of rules for conclusion of fixed 

term contracts — restrictions in the terms of 

the contract, longer termination notice 

periods 

 

Subject to some exceptions, amended 

provisions of the Labour Code concerning,  

in particular, fixed term employment contracts, 

which were introduced in the amending act to 

the Labour Code and certain other acts dated 25 

June 2015 (Journal of Laws 2015, item 1220), 

will enter into force on 22 February 2016.  

Major amendments are as follows:  

 

1. Admitted types of employment contracts will 

no longer include contracts for a specified 

task or substitution contracts. 

 

2. The admissibility regarding the renewal of 

contracts for a trial period has been clarified. 

Pursuant to the amended provisions,  

a contract for a trial period may be renewed 

if the type of work carried out by  

the employee is different than under the 

original contract. Moreover, if the employer 

intends to hire the same employee after at 

least 3 years from the termination of  

the previous employment contract, he or she 

may conclude a contract for a trial period with 

this employee again. 

 

3. The act introduces restrictions on fixed term 

employment contracts not only in terms of the 

admissible number of contracts, but also  

in terms of the period of employment under 

such contracts. In principle, the fixed term 

employment period must not exceed 33 

months, regardless if it is based on a single 

contract or on several consecutive contracts 

(subject to the provision that upon entering 

into a fourth contract, it will be tantamount to  

 

 

 

 

4. the conclusion of an indefinite term 

employment contract). After this period,  

a fixed term employment contract will have 

the same effects as a contract of employment 

for an indefinite term. 

 

5. The above-mentioned restrictions apply to 

the situations where employment under  

a fixed term employment contract has no 

objective justification and is based only on 

the discretionary decision of the employer. 

The restrictions, however, do not apply where 

a fixed term employment contract is justified 

by the circumstances specified in the 

amended provisions. This applies to 

contracts concluded in order to substitute an 

absent employee or to carry out casual  

or seasonal work, contracts for a term of 

office or where the employer has objective 

reasons to justify a fixed term of employment. 

 

6. Termination notice periods for fixed term 

employment contracts will follow the same 

rule as contracts for indefinite terms.  

The notice period will depend on the length 

of service with regards to the particular 

employer and will amount to two weeks, one 

month or three months. When terminating 

such employment contracts, it will not be 

necessary to indicate a reason for  

the termination or to consult the termination 

with an employee organisation within  

the company. 

 

7. The amendment confirms the employer’s 

right to unilaterally exempt an employee from 

the obligation to work during the notice 

period. 
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   DRAFT AMENDMENTS TO LEGAL ACTS 

Competencies of the Social Insurance Institution with regards to investigating the validity of 

contractual clauses 

 

The pension authority is authorised to investigate not only the entitlement to conclude a contract but 

also the validity of its specific parts. This standpoint was expressed by the Court of Appeal  

in Rzeszów in the judgement dated 4 November 2015 (file III AUa 632/15).  

 

Based on the judicial decisions, up until now, there was no doubt that the Social Insurance Institution 

may question the basis for social insurance contributions if the circumstances of the case indicate 

that the remuneration which constitutes the basis for social insurance contributions was paid under 

a contract which is illegal, goes against the social norms or is designed to circumvent the law. 

However, the court went much further this time; since there is a difference between the right to 

question a contract as a whole, due to its objective being only the need for insurance cover  

as opposed to a provision of work (apparent contract), and the right to investigate the specific 

contractual clauses. 

 

 THE MOST INTERESTING JUDICIAL DECISIONS 

Minimum hourly rate in contracts of mandate 

 

The Sejm received a draft amendment to the Act regarding changes to the minimum wage.  

It stipulates that the minimum rate for contracts of mandate will amount to PLN 12 gross/hour. This 

would apply to only those contracts of mandate which specify the hourly rate, constituting the basis 

to calculate the contractor’s remuneration. 

 

In the justification to the amendment, it was pointed out that approximately 900,000 people work 

under contracts of mandate in Poland. These contracts constitute a major part of all forms of 

employment and are used by employers, largely in order to circumvent the labour laws and reduce 

the costs of employment. 

 

The draft is still with the Legislative Office of the Chancellery of the Sejm and the Bureau of Research 

in order to ensure its compliance with EU legislation. 


