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New rules for providing transport services in France 

 

On 7 April 2016, executive decree no. 2016-418 to the Macron Act 

was issued. It defines the rules for posting road transport 

employees in France and introduces new obligations for foreign 

transport companies and their French clients.  

 

According to these regulations, Polish operators will be obligated 

to issue a certificate of posting to each posted driver and appoint 

a representative in France authorized to be in contact with the 

French regulatory authorities. This representative will also store 

the documentation on posting employees and produce it in 

response to each request the authorities make. Drivers are also 

obligated to carry some documentation in the cabins of their 

vehicles. Importantly, posted drivers cannot earn less than their 

French colleagues. In this respect, Polish operators are obligated 

to apply the rates laid down by the collective bargaining 
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THURSDAY BREAKFAST 

How to regulate and 

compensate for overtime 

work to avoid claims and 

minimize the risk of their 

effectiveness? Katarzyna 

Dobkowska will answer  

this question during  

the next breakfast meeting. 
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LEGAL RANKINGS RELEASED 

Raczkowski Paruch has been ranked No 1. in the 2016 Legal 500 EMEA (Top Tier) and the 

2016 Chambers & Partners Europe (Band 1). Aditionally, we have won the 2016 legal ranking 

conducted by Rzeczpospolita daily in two categories: employment law and white-collar crime.  

 

 

 

 

 

 

 

 

 

 

 

We have also received individual awards in two categories: Employment oraz Dispute 

Resolution. 

  

adw. Bartłomiej Raczkowski – Top Ranked Leading Individual; r. pr. Sławomir Paruch,  

r. pr. Katarzyna Dobkowska, r. pr. Łukasz Chruściel oraz adw. Dominika Stępińska-Duch  

–  Leading Individual; r. pr. Łukasz Kuczkowski –  Recommended Lawyer. 
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     agreement for drivers. Currently, the minimum hourly rate for 

French drivers is EUR 9.68 with the rate paid depending on their 

number of years in service. Operators must also comply with 

French regulations on working time and leave. As a rule, company 

managers (generally - management board members) bear the 

liability for complying with these regulations. Non-compliance  

is punishable with high fines capped at a total of EUR 500,000. 

Additionally, fines may be imposed directly on companies.  

 

This decree will enter into force on 1 July 2016. 

 

The Ministry of Infrastructure and Development has suspended 

work on a bill to amend the Act on Drivers’ Working Time and the 

Road Transport Act. It was supposed to regulate lump sum 

amounts paid to drivers sleeping in the cabins of their vehicles. 

The ministry believes that it would be more appropriate for the 

Social Dialog Council to devise a solution and, if possible, to adopt 

rules on paying drivers in an inter-company collective bargaining 

agreement. 

 

Illegal evidence will be used against employers 

 

Starting from 15 April 2016, the criminal procedure rules will 

change. The amendments enacted under the Act of 11 March 

2016 amending the Code of Criminal Procedure and Certain Other 

Acts will enter into force then. In light of the new regulations,  

an interview with an employee, a client or a management board 

member, recorded illegally by an employee is permissible 

evidence in a case against an employer in court proceedings.  

 

The previous reform of criminal procedure prohibited the use of 

illegally obtained evidence in criminal procedures. This ban was  

a significant hindrance in evidentiary proceedings. After these 

amendments enter into force, evidence will be inadmissible only if 

it is obtained by a public officer performing official duties or as  

a result of homicide, intentionally causing bodily injury or 

imprisonment. 

 

Employees will now be able to present previously inadmissible 

evidence. In proceedings against employers, this chiefly means 

illegal audio or audio visual recordings or information obtained 

through employees having unauthorized access to 

correspondence (including e-mails). 

 

  

 

 

 

10 May 2016 

HRM CONGRESS 

During the upcoming 

conference Edyta Jagiełło 

and Robert Stępień will talk 

about the legal aspects of 

recruitment. The event is 

organised by Nowoczesna 

Firma. 

 

17-18 May 2016 

LAW AND COMPLIANCE 

CONFERENCE  

Dominika Stępińska-Duch 

will give a lecture on the role 

of compliance in building  

the organizational culture  

of the company. The 

conference is organised by 

BMS Polska.  

 

19-21 May 2016 

EELA CONFERENCE 

Bartłomiej Raczkowski and 

Łukasz Chruściel will take 

part in the European 

Employment Lawyers 

Association annual 

conference, held in Prague. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

To obtain more information, 

please contact: 

office@raczkowski.eu 

 

mailto:office@raczkowski.eu
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   DRAFT AMENDMENTS TO LEGAL ACTS 

Amendment to the executive 

compensation system in state-owned 

companies 

 

The State Treasury Ministry has published a bill 

on the Executive Compensation Rules in 

Certain Companies. 

 

Its purpose is to introduce uniform executive 

compensation rules in companies in which the 

State Treasury holds an equity stake.  

At present, the “Chimney Act” sets the level of 

executive compensation. However, it does not 

apply to most of the largest companies in which 

the State Treasury is a shareholder because the 

State Treasury is no longer their majority 

shareholder. The bill enlarges the group of 

entities subject to compensation caps. The new 

rules will apply to all companies in which the 

State Treasury exercises voting rights, 

regardless of the size of its equity stake.  

 

At the same time, this bill provides for a change 

in the rules for setting executive compensation 

and its level. Fixed executive compensation will 

hinge on the company’s current standing, 

company size and the extent of its operations. 

This bill also defines the rules for awarding 

bonuses. Bonuses will depend on attaining 

statutory objectives such as cutting operating 

expenses, increasing net profit and executing  

a restructuring plan.   

 

The Treasury Ministry also wants to cap 

severance pay for management board members 

who step down with a limit of three monthly 

salaries. To receive severance pay, executives 

must first serve at least 12 months in a given 

company’s management board. 

 

This bill has been submitted to the Council of 

Ministers for consideration. 

 

Withdrawal of the bill prepared by MPs 

to amend the Labour Code 

 

Last month, we wrote about a bill prepared by 

MPs to amend the act entitled Labour Code 

(form no. 307). It called for extending the 

deadline for lodging an appeal against 

termination of employment to 14 days. It was 

withdrawn on 29 March 2016 and the legislative 

procedure will not be continued. 

 

Amendment to define in greater detail 

the labour code regulations on jobs 

barred to women 

 

A bill to amend the Act entitled Labour Code and 

Certain Other Acts (form no. 382) was submitted 

to the Parliament on 30 March 2016. It is to 

amend Article 176 of the Labour Code, 

according to which women cannot perform work 

that is burdensome or harmful to health.  

The European Commission decided that this 

regulation stands in contradiction with Directive 

2002/73/EC amending Council Directive 

76/207/EEC of 9 February 1976 on the 

implementation of the principle of equal 

treatment for men and women regarding access 

to employment, vocational training and 

promotion and working conditions. This is 

because it extends the ban on employment in 

such conditions to all women, instead of just 

pregnant women and women who are 

breastfeeding, where this ban is indeed justified 

and consistent with the directive mentioned 

above. As a result, the current regulations are 

an obstacle to the achievement of equal 

treatment for men and women. 

 

The amendment provides for a more detailed 

regulation of Art. 176 of the Labour Code. Jobs 

that are burdensome, hazardous or harmful to 

health will be barred only to women who are 

pregnant or breastfeeding.  
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 THE MOST INTERESTING JUDICIAL DECISIONS 

Damages are due for groundless termination of employment contracts without notice. 

 

This is how the Supreme Court ruled in its judgment of 13 March 2016 (II PK 302/14). 

 

An employer with which an employee groundlessly terminates his or her employment contract 

without notice is entitled to damages regardless of whether the employer suffers a financial loss and 

its amount. Employees cannot insist on lower damages by raising the argument that the employer 

has not suffered a financial loss or that the loss was lower than the damages. 

 

Employers are obligated to pay damages if the right for an employer to withdraw from 

an employment contract is added to a non-compete agreement after termination of the 

employment relationship 

 

This is how the Supreme Court ruled in its judgment of 10 February 2016, case file I PK 56/15. 

 

In its judgment, the Supreme Court emphasized that the option to introduce the right for an employer 

to withdraw from a non-compete agreement after termination of the employment relationship 

is acceptable only on certain conditions. The prerequisite is to specify the deadline for exercising 

the right of withdrawal. Consequently, a failure to specify the deadline for the employer’s right to 

withdraw from an agreement invalidates this provision. Importantly, a contractual clause stipulating 

that an employee may be released from this ban “at any time” does not meet the standard for 

considering it to be a deadline. 

 

Employees may be dismissed on disciplinary grounds if they are late in delivering 

documents to confirm their continuing inability to work. 

 

This is how the Supreme Court ruled in its judgment of 11 February 2016, case file I PK 344/14. 

 

The Supreme Court found that employees should justify their absence according to the regulations 

in a given workplace. Belated delivery of documents is a clear violation of work discipline and creates 

uncertainty about whether they will return to work. Such employee conduct poses a material threat 

to an employer’s interests, constituting a severe breach of employee duties within the meaning of 

Art. 52 par. 1 item 1 of the Labour Code. 

 

This bill has completed its first reading at a session of Parliament. It has been referred to the Social 

and Family Policy Commission. 

 

 


