
  

April 2015 

  

 

Templates of medical certificates for employees were 

published 

 

The Regulation of the Minister of Health of 26 March 2015 

amending the Regulation on medical examinations of employees, 

the scope of preventive health care for employees and medical 

certificates issued for purposes provided for in the Labour Code 

(Journal of Laws item 457) entered into effect as of 1 April 2015. 

 

The Regulation introduces new templates of medical certificates 

and referrals for medical examinations. The Regulation introduces 

changes of an editorial and legislative nature, including  

the introduction of a clause stipulating that preventive examinations 

end with the issue of a medical certificate confirming the absence 

or existence of contraindications for work at a given position in the 

work conditions described by the employer in the referral for  

a medical examination. The Regulation also presents an updated 
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LEGAL RANKINGS RELEASED 

 

Raczkowski Paruch scored again Band 1 in the  

Chambers & Partners and Legal 500 legal rankings as  

a Top Ranked and Top-Tier firm in employment law  

in Poland. Bartłomiej Raczkowski has been ranked 

respectively Top Ranked Leading Individual and Leading 

Individual. Sławomir Paruch and Katarzyna Dobkowska 

has been ranked respectively Notable Practitioners and 

Recommended lawyers. 

 

THURSDAY BREAKFASTS 

 

We look forward to seeing you at our Thursday Breakfasts, free workshops 

dedicated to practical aspects of employment law. At the upcoming meeting 

we are going to discuss How to effectively solve the most troublesome 

HR cases in pharmaceutical companies? The meeting will be held on  

28 May, 2015 in our Warsaw office. There is a limited number of places 

available. If you wish to enroll, please contact: office@raczkowski.eu. 



 

2 of 4   

 

     

  

list of bodies authorised to conduct medical examinations,  

and procedures for appeals against medical certificates issued. 

 

Work permits for foreigners – new regulations 

 

On 1 May 2015, the Minister of Labour and Social Policy issued  

a new Regulation on the issuance of work permits for foreigners 

(Journal of Laws item 543), replacing – as of the date of entry into 

effect – the existing secondary legislation in this respect  

(i.e. the regulation of the Minister of Labour and Social Policy  

of 29 January 2009 on the issuance of work permits for foreigners 

(Journal of Laws No 16 item 84, as amended). The issuance  

of a new legal act stems from a change in the wording of Article 

90(1) of the Act on the promotion of employment and labour market 

institutions of 20 April 2004 (Journal of Laws of 2015 item 149,  

as amended) which authorises the Minister of Labour to determine, 

by way of a regulation, the procedure relating to the issuance  

of work permits to foreigners. 

 

In addition, new provisions of the Regulation of the Minister of 

Labour and Social Policy on cases where employing a foreigner in 

the territory of the Republic of Poland is permissible without having 

to obtain a work permit of 21 April 2015 (Journal of Laws item 588) 

enter into effect as of 1 May 2015. The Regulation indicates 

circumstances in which foreigners can be legally entrusted with the 

performance of work in Poland without the requirement of a work 

permit. The provisions of the new secondary legislation largely 

duplicate the existing solutions, while changes apply to certain 

groups of full-time and doctoral students, and also refer to 

statements of intent to entrust a foreigner with the performance  

of work. As of the date of entry into effect of the new Regulation the 

existing secondary legislation, i.e. the Regulation of the Minister of 

Labour and Social Policy of 20 July 2011 (Journal of Laws of 2015 

item 95), will be repealed. 
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   DRAFT AMENDMENTS TO LEGAL ACTS 

Changes to the list of works forbidden to 

juveniles 

 

The Ministry of Labour and Social Policy 

prepared amendments to the Regulation of the 

Council of Ministers of 24 August 2004 on the list 

of works forbidden to juveniles and conditions of 

employing them with some of these works 

(Journal of Laws No 200 item 2047, as 

amended). 

 

The purpose of these draft amendments is to 

harmonise the Polish law with the EU legislation. 

The proposed Regulation provides for a change 

of contents in Section II “Working under the 

exposure to the harmful chemical, physical and 

biological effects” of Appendix 1 to the 

Regulation. The change consists in adjusting the 

list of works forbidden to juveniles due to the 

exposure to the harmful chemical, physical and 

biological effects. In addition, the list was 

supplemented with works under the exposure to 

the effects of lead and its compounds and 

asbestos, including the reference to the 

secondary legislation on chemicals, mixtures 

thereof, factors or technological processes with 

carcinogenic or mutagenic effects in the work 

environment. 

 

Changes in the retention of employee 

records 

 

The Ministry of Economy prepared draft 

amendments to the regulations concerning the 

retention of personnel and payroll records. 

 

Under the current law, the employer must keep 

and retain personnel records relating to the 

employment relationship and personnel files of 

employees in conditions safe from damage  

and destruction. If the employer fails to comply 

with this obligation, the employer will commit an 

offence against employee rights. Most records 

need to be retained in writing. The personnel file 

of the employee contains mandatory documents 

and these presented on a voluntary basis. As far 

as the payroll records are concerned, the payer 

of contributions is obliged to keep the payrolls, 

salary cards or other evidence used to determine 

the basis for calculation of pensions for 50 years 

from the termination of employment of the 

employee. Personnel files and payroll records 

represent the so-called non-archive docu-

mentation and their retention time is 50 years. 

After the expiry of that period, they are destroyed. 

 

Draft amendments to the Act specify other 

retention periods. These may vary depending on 

the record type and its suitability for different 

purposes. One of the most important 

modifications provided for in the draft is the 

specification of 3 periods of retention of 

employee records: 

 the employment period specified as  
“0 years”, which means the abolition of the 
obligation to keep the record in question after 
the termination of work for a particular 
employer, 

 a five-year retention period – reserved for 
records which may be useful when claims 
under the employment relationship are 
asserted, 

 a fifty-year retention period – reserved in 
principal for records collected for the 
acquisition of old-age or disability pension 
rights. 

 

The planned date of entry into effect of these 

changes is 1 January 2016. 
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 THE MOST INTERESTING JUDICAL DECISIONS 

The Employer not to be bound by 

prohibition of competition after transfer of 

the employing establishment 

 

A new employer who takes over an 

establishment with personnel employed shall not 

be bound by non-competition agreements 

concluded with the staff by the previous 

employer, even if the non-competition clause was 

part of the contract of employment. This 

standpoint was expressed by the Supreme Court 

in the judgment of 11 February 2015,  

file I PK 123/14. 

 

So far it was considered that a non-competition 

agreement after termination of employment was 

of a mixed nature, i.e., by function it related to 

employment, while at the same time, to some 

extent, it was specific for a contract regulated by 

the provisions of the civil code. Since it was 

considered that the “employment” component of 

the agreement was important, it was assumed 

that upon takeover of the employing 

establishment, such agreements following 

employment termination were taken over as well. 

In the commented judgment, the Supreme Court 

expressed a different standpoint, namely that the 

employing establishment takeover by another 

employer involves the employment commitments 

only, and not the non-competition agreements.  

A non-competition agreement is separate from 

the employment contract and it does not matter 

that the parties resolved to include it in the same 

document as the contract of employment. 

However, this view raises some doubts –  

in the case of the employing establishment 

takeover by another employer the identity of the 

employing establishment being taken over is 

maintained, thus the continuation of the non-

competition clause seems reasonable. These 

doubts will be resolved in the near future by the 

Supreme Court, since the issue of a non-

competition agreement binding upon the taking-

over employer after the termination of 

employment was once again presented to the 

Supreme Court for resolution. A resolution will be 

issued in this respect. 

 

 

 

Compensation for work on days off work 

 

The Sejm is working on draft amendments to the 

Labour Code regulations concerning 

compensation for work on days off work resulting 

from the work schedule in an average five-day 

working week (form No 2777). The proposed 

solution is that if no day off work can be given in 

return, the employer can compensate for such 

work with an allowance in the amount stipulated 

in Article 151(1) § 1.1 of the Labour Code  

(i.e. a 100% allowance) per each hour of work on 

a day off work. This form of compensation can 

also be used where the employee has applied for 

payment of an allowance in lieu of a day off work.  

Currently, this possibility exists only with respect 

to work on Sundays and statutory holidays 

(Article 151(11) § 3 of the Labour Code).  

The proposed change is intended to unify the 

regulations in this respect. 

   


