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 Dear Readers, 
 

In the present issue of PRO HR, we would like to once again draw your attention 
to the question of sick leave abuse. The number of sick leaves usually grows 
during the summer vacations. We discuss also outsourcing. The Social Security 
Office (PL: “ZUS”) has obtained new instruments permitting it to impose the 
obligation of paying premiums, which were not paid by the provider of outsourcing 
services, on you. We advise on how to defend yourself in such situation.   
In this issue, you can also learn about planned changes to legal regulations 
and the more stringent approach of tax authorities to 50-percent tax deductible 
costs. Determination of a fixed amount of remuneration for creative work may 
not be sufficient. 

 
 

 

Robert Stępień, 
Legal  advisor 

 

Enjoy your reading, 
Sławomir Paruch 

 

Employees' mentality is the fundamental problem in the fight against abuse 
of sick leaves. In Poland, the practice of "taking sick leave" has become 
common regardless of whether an employee is actually sick or not and the 
sick leave is aimed at improvement of his or her condition. Therefore, the 
counteracting of abuse should start with making employees aware of the 
purpose of sick leave and the consequences of its abuse. I would 
recommend conducting an informational campaign among employees, and 
in the case of extremely excessive abuse – imposing sanctions (as an 
element of general preventive actions). It should be done carefully in order  
to avoid charges of harassment in the case of illness. However, the refusal 
to accept abuse is not "harassment". Other forms of abuse are not accepted 
either so the sick leave abuse should not be an exception. Lack of reaction 
to misconduct encourages to its continuation. 
 

“Taking a sick leave” is a problem of employees' mentality   
 

I would also like to encourage you to read the latest publication of Ius Laboris „Non-compete 
covenants”. It is an absolutely exceptional non-competition study covering several dozens of 
jurisdictions. I am convinced that you will find it useful for the proper management of the non-
competition issue, which has become a global problem. The full version of the material is available on 
the website of Ius Laboris: HERE. Together with our colleagues from Ius Laboris we will be happy to 
answer all your questions.   

At the beginning of the summer vacations, the number of employees' absences usually grows. Most often, 
it is the result of abuse of sick leave by the employees who treat it as an „additional vacation leave”. Such 
abuse may and should be counteracted. First of all, sick leaves generate unnecessary expenses. Second, 
as any other abuse, they should not be tolerated. 

http://www.raczkowski.eu/
http://www.iuslaboris.com/
https://www.globalhrlaw.com/interactive-guides?guideid=17
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 Social Security Office [PL: Zakład Ubezpieczeń Społecznych, 
“ZUS”]: Be a "whistleblower” 

On its website, the Social Security Office created a new bookmark entitled 
„Be a whistleblower”. It can be used for reporting a case of breach of 
regulations or finding a telephone number under which anyone can call 
and report abuse. The system administrator guarantees that 
whistleblowers will remain anonymous. 

 

 

 
 
 
 
 
 
 
 
Outsourcing comes into focus of ZUS  
 

 
 
 
 
 
 
 
 
On 13 June 2017, an amendment to the social security system was 
introduced. It is intended for counteracting unfair outsourcing practices 
(especially in the context of Article 231 of the Labour Code). It refers to 
past cases of taking over employees by outsourcing companies, which 
reduced their costs and then, did not pay social security premiums. Under 
the new Article 38a, ZUS may consider the original employer as the 
premium payer.  
 
 
 
 
 
 

 
 
 
Temporary work and other 
forms of external 
employment after 1 June 
2017  – business breakfast  
27 July 2017 
 
The meeting will be hosted by 
Robert Stępień, Legal Advisor. 
The meeting will take place on 
27 July 2017 (Thursday), 
between 10 AM and 12 PM, 
in our law firm's office at ul. 
Bonifraterska 17 in Warsaw. 
 
New Employee Capital 
Plans for the employers as 
the obligatory form of 
employee pension  – 
business breakfast  
21 September 2017  
 
The meeting will be hosted by 
Łukasz Kuczkowski, legal 
advisor. It will be held on 21 
September, 2017 
(Thursday), between 11:30 
AM and 13:30 PM, in our law 
firm's office, Bonifraterska 17, 
in Warsaw. 
 
Masters of Employment Law 
-  5 October 2017  
 
We invite you to attend the 6th 
autumn edition of the Masters 
of Employment Law. This 
training program has been 
created for persons dealing 
with labour law on a day-to-
day basis. The training is, in 
particular, dedicated to 
personnel directors and HR 
managers, as well as persons 
responsible for employee 
management. Detailed 
information and program is 
available here. 
 
Any queries should be sent to: 
marketing@raczkowski.eu 

EVENTS 

A problem that accompanies sick leave abuse 
is its „silent acceptance” by other employees. 
They know very well that their colleagues take 
unjustified sick leave but refrain from reporting 
it to avoid accusations of being informers. 
Such persons should be made aware that 
abuse brings in the first place harm to them (as 
they have to work more), and reporting it does 
not deserve reprehension. On the contrary, it 
is a sign of acting in the interest of the 
employer, which constitutes the obligation of 
every employee. The Social Security Office's 
platform "Be a whistleblower" can be a solution 
to that problem. It gives an opportunity to 
report abuse without being exposed to the risk 
of disclosure and stigmatization by the 
colleagues. 

Łukasz 
Kuczkowski,  
Legal  advisor 

 

Given the introduction of regulations expanding 
the powers of ZUS within the scope of 
establishing the obligation to pay premiums, 
outsourcing contracts should be evaluated 
more critically. It refers, in particular, to those 
with very low rates because the business model 
behind their clauses may be based on evasion 
of payment of regulatory liabilities by the 
provider of outsourcing services. ZUS will 
charge the counterparty to the transaction with 
unpaid premiums, even though, formally, it is 
not liable for their payment. The risk of such 
liability may be minimized, e.g., through proper 
drafting of outsourcing contracts. 

Łukasz Chruściel, 
Legal  advisor 

 

http://www.raczkowski.eu/
http://www.iuslaboris.com/
http://www.raczkowski.eu/pl/szkolenia-raczkowski
mailto:marketing@raczkowski.eu
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Starting from 1 January 2018, the labour office will more carefully examine the fulfillment of 
conditions for registration of the statement on intention to give work to the citizens of, among 
others, Ukraine or Russia. It will, in particular, check whether, having registered the said 
statement, you actually intend to hire a foreigner and whether you observe labour law 
regulations. The duration of the procedure will be extended up to 30 days. The decision on 
refusal to enter the statement on giving work to a foreigner in the register of statements will be 
issued by the county governor [Polish: starosta].  
Starting from 1 January 2018, a new type of seasonal work permit will be introduced. Such 
permit will entitle its holder to work in Poland for up to 9 months during one calendar year. 
 

Intensified control of registration of statements, seasonal work permit  
 

For an employee to be able to benefit from flat-rate tax deductible costs, a portion of his or her 
remuneration for the actually performed creative work must be established. It is not sufficient to determine 
in advance the fixed monthly remuneration. Such stance was presented by the Head of the National Fiscal 
Information Service [Polish: Krajowa Informacja Skarbowa, “KIS”] in the interpretation No. 0111-KDIB2-
3.40 11.25.2017.1.HK of 8 June 2017. 
 
 
 
 
 
 
 
 
 

The visa waiver is not equivalent to Ukraine citizens' right to work in Poland. In order 
to undertake employment they still need a statement on intention to give work or a 
work permit. In practice, the waiver of visa traffic will considerably accelerate and 
facilitate the procedure of legalizing the performance of work in Poland by the 
Ukraine citizens.  
 

Karolina Schiffter 
Attorney at Law 

Since 11 June 2017, the citizens of Ukraine may legally enter the territory of Poland (and other Schengen 
states) for the period of up to 90 days during a 180-day period, without the obligation to first obtain a visa 
(the so-called right of visa-free traffic). 

The new regulation raises concerns as to excessive expansion of ZUS powers 
and their use in other cases than outsourcing of employees. Taking into account 
the highly profiscal policy of ZUS, it is quite likely to happen. On the other hand, 
the new regulation introduces certain positive changes. Now, ZUS may shift 
premiums from an external company to the actual payer, as a result of which the 
latter one will be obliged to pay only a portion of the amounts due. In addition, 
all formalities within that scope are to be settled by ZUS, which will considerably 
relieve employers. 

Łukasz Chruściel, 
Legal advisor 
 
Visa waiver for citizens of Ukraine 

50-percent tax deductible costs only for creative work actually performed  

http://www.raczkowski.eu/
http://www.iuslaboris.com/
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L       List of work prohibited not only for pregnant and breast-feeding women 
 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
In the opinion of PIP, the list of works prohibited for women, which is contained in the work regulations, 
should include the following three elements after 1 May 2017: 
 

1) a list of work prohibited for pregnant women (according to the Ordinance of the Council of 
Ministers dated 3 April 2017 on the list of harmful work); 

 
2) a list of work prohibited for breast-feeding women (according to the same Ordinance), and 

 
3) a list of work prohibited for women and limitations applying to them (according to the Ordinance 

on occupational safety and hygiene that must be observed in the case of manual transportation 
work and other work involving physical effort). 

 

 
 

 
 

We should be prepared that tax authorities, while relying on the foregoing 
interpretation, will more rigorously review the systems under which 
employees performing creative work are remunerated. I would recommend 
analyzing the remuneration settlement system you apply in order to make 
possible adjustments. You should determine remuneration for creative work 
every month, based on the calculations made on a month-to-month basis 
indicating the amount of remuneration assigned to an employee for that kind 
of work.  Determination of remuneration for copyright in a fixed monthly 
amount may raise objections. It does not reflect the actual time devoted by 
the employee to the creative work. It is even the case when such proportion 
is determined individually for every employee and confirmed in writing by that 
employee and his or her superior. In light of the interpretation presented 
above, in such case it is not possible to apply 50-percent tax deductible costs.  
 

Robert Stępień 
Legal advisor 
 

Kazimierz 
Romaniec,  
Legal advisor 
 

As of 1 May 2017, changes were introduced to the list of particular types of 
work prohibited for pregnant and breast-feeding women.  It means that you 
should adapt your lists of prohibited work contained in the work regulations. If 
you have not done it yet, I suggest handling it as soon as possible.   What is 
important,  according to State Labour Inspection [Polish: Państwowa Inspekcja 
Pracy, “PIP”], such list should take into account  not only work prohibited in the 
case of pregnant and breast-feeding women but also in the case of other 
women. Such opinion does not stem directly from the regulation but it is the 
stance presented by PIP. Therefore, the most reasonable solution is to adapt 
the list contained in the work regulations.       
 

http://www.raczkowski.eu/
http://www.iuslaboris.com/

