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Taxation of benefits 

in kind

Some employee benefits are benefits in kind. In principle, their value

is formed by the income employees obtain from their employment

relationship. However, in the case of benefits in kind and other unpaid

performances, income materializes only if the benefit is received by

the employee.

When working remotely, employees are in practice unable to use

many of the benefits to which they are entitled. This applies in

particular to benefits they receive at work. Those may include e.g.

garages or parking spaces. Other benefits, such as access to sports

facilities, which are closed at the moment, are currently not available

to employees.

Since it is objectively impossible to utilize the benefits, they cannot be

deemed received and accordingly they should not constitute taxable

income for employees even if the employer continues to cover their

cost. As benefits do not constitute taxable income, they are also not

included in the base for calculating social security contributions.

The list of employee benefits provided to employees should be

revised urgently. This list likely contains benefits that should not

currently be treated as employees’ taxable income subject to social

insurance contributions. The possible savings achieved by reducing

the base for public law charges by the value of such benefits could be

hard to resist in times when many companies and employees are

struggling with financial difficulties.

Tomasz Kret

Senior Associate
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Taxation of  employee benefits during the 

threat posed by COVID-19
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Anti-Crisis Shield 3.0

Key changes to the act

The bill providing further support for 

entrepreneurs affected by the COVID-19 epidemic 

is waiting for the President's signature

• From 25 May 2020, an additional care allowance will be available to the

insured released from performing work due to the necessity to provide

personal care over only a disabled child or a disabled adult during the

lock-down of the same facilities as now – for up to 14 days.

• As of 25 May 2020, the care allowance will no longer be provided to

carers of children without disabilities.

If, as a result of actions associated with prevention of SARS-COV-2 virus

infection, an employee’s salary has been reduced or an employee’s family

member has lost the source of income, the amounts free of the deductions

referred to in Article 87¹ of the Labor Code are increased by 25% for each

family member without an income dependent on such employee.

The group of entrepreneurs entitled to an exemption from ZUS contributions

for April-May 2020 has been expanded.

• A foreigner may perform work on unchanged terms without the need to

change his/her temporary residence and work permit, obtain a new work

permit (including seasonal work permit) or register a new declaration on

entrusting work to be performed by a foreigner in the records of

declarations.

• The term of validity of residence cards of EU citizens’ family members,

documents confirming the right to permanent residence and permanent

residence cards of EU citizens’ family members which elapsed during the

state of epidemic threat or state of epidemic in connection with COVID-19

has been extended.

It will be possible to hold court sessions via video conferencing.

A “traditional” court session can be held if this does not pose excessive

hazard to the participants' health (although it is unknown how courts will

assess that).

Łukasz Kuczkowski 

Attorney-at-law / Partner
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Anti-Crisis Shield. 

Co-financing

Today, employers are forced to cut costs.

The current regulations provide for support mechanisms to protect jobs.

Employers may apply for, among other things:

• Co-financing from the Guaranteed Employee Benefits Fund (FGŚP)

• Co-financing from the Labor Fund (staroste)

• Idle time benefit

• Co-financing from the Polish Development Fund (PFR)

They can also save money on PIT and ZUS.

The “shield” regulations entail a number of practical problems. The legal

and technical requirements of applications for support are often unclear

and, in addition to overly regulated areas, there are loopholes. Also the

practice of application processing varies among state institutions.

To obtain support, the employer needs to primarily carry out an analysis

and establish which co-financing option is the most favorable. The next

step is to prepare appropriate documents and correctly complete the

application.

Time is of the essence as the number of employers applying for aid

increases and the available funds are limited.

Being granted financial support may entail future inspections of public

authorities. Hence you should remember to implement a procedure of

conduct in the event of an inspection.

Michał Kacprzyk, PhD

Attorney-at-law
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Quarantine of  employees

Verification of quarantined employees

Quarantined individuals are entitled to remuneration for the term of

quarantine under Article 92 of the Labour Code or to a sickness benefit

in cash. An employer may address a request to the competent body of

the State Sanitary Inspectorate to verify information included in

a quarantine declaration. Such a request must be substantiated.

Implementation of a procedure to verify whether an employee is

actually quarantined will allow the employer to make savings in sick

pay if it turns out that the employee has not been quarantined (14 or up

to 21 days) and classify such absence as an unauthorized absence.

Quarantine of an employee whose household member is infected

At present, there are no regulations requiring that household members

of an infected person isolated at home be quarantined by the power of

law. Admitting such an employee to work poses a risk of infecting other

employees. When employers become aware of such circumstances,

they usually release such a person from the obligation to come to work,

while keeping them on full salary.

If such a person cannot work remotely due to the nature of his or her

work, it is worthwhile to take immediate action in order to obtain

a decision from Sanepid. This will allow the employer to save the funds

designated for remuneration of a person not performing work because

he or she will be entitled to sick pay/allowance.

Dominika Dörre-Kolasa, PhD

Attorney-at-law / Partner

Michalina Kaczmarczyk

Attorney-at-law

mailto:dominika.dorre-kolasa@raczkowski.eu?subject=PRO%20HR%20MAJ
mailto:michalina.kaczmarczyk@raczkowski.eu?subject=PRO%20HR%20MAJ


TOPIC 5

Employment of  disabled persons: 

facil it ies under the Anti -Crisis Shield

The special purpose laws enacted to date have introduced 

facilities for disabled persons and their employers

Piotr Lewandowski 

Attorney-at-law

Agnieszka Piasecka

Trainee Advocate

Facilities for employers

#1

Up to 20% of funds accumulated in the State Fund for the Rehabilitation

of the Disabled (PFRON) or in the company activity fund and up to 20%

of refundable contributions to those funds may be used by an employer

for activities that are aimed at protecting jobs of disabled persons.

Consent of the fund’s manager is required in order to do that.

#2

It is possible to move the deadline for the performance of obligations

under a contract whereby employers receive subsidies from PFRON.

Employers may apply for a change of terms and conditions of

agreements and request reimbursement of these costs: training of

a disabled employee, equipping his/her workstation, additional costs

incurred e.g. to adapt space and hire and train employees helping the

disabled person.

#3

As of April, the subsidy co-funding salaries of disabled employees has

been increased (depending on the type and degree of disability – from

PLN 75 up to PLN 800).

These solutions may be used as an instrument contributing to

optimization of employment costs.

Facilities for employees

Employees retain their rights related to their disabled status since the

validity of disability decisions has been extended. This also applies,

among others, to the extension of validity of disabled parking cards and

decisions awarding social benefits to disabled persons.
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Suspension of  contributions to 

Employee Pension Plans and 

Employee Capital Plans when 

using the Anti -Crisis Shield

It is possible not to fund the basic contribution to Employee Pension Plans

(PPE) if economic downtime is instituted in the work establishment or

working time is reduced. Similarly, payments to Employee Capital Plans

(PPK) may also be withheld in such situations.

This applies only to economic downtime and reduction of working time

introduced on the basis of the act on special job protection solutions, i.e. the

old anti-crisis act of 2013, which still remains in effect. An employer who

introduces “regular” downtime (within the meaning of the Labour Code)

cannot benefit from the suspension of these contributions.

In the opinion of the Polish Development Fund (PFR), the possibility of not

financing contributions to PPEs and PPKs also applies to economic

downtime or reduction of working time under the Anti-COVID Anti-Crisis

Shield.

PFR believes that economic downtime and reduction of working time

prescribed in the Anti-Crisis Shield are identical to the solutions set forth in

the act on special job protection solutions. This interpretation is beneficial to

employers. There are, however, concerns on whether this view is correct.

For they are two separate legal institutions based on different legal grounds

and that differ in nature. Consequently, it can be argued that in the case of

economic downtime and reduction of working time introduced as

a consequence of COVID-19, the option not to fund contributions to PPEs or

PPKs does not exist.

It has happened before that PFR has revised its own opinions presented on

its official web site. Accordingly, we do not know if the current position will be

upheld. Employers who decide not to finance contributions to PPEs or PPKs

must consider the risk of this approach being challenged.

Paulina Zawadzka-Filipczyk

Attorney-at-law
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Facilit ies for Super visor y Boards

T h e  A n t i -C r i s i s  S h ie l d  h a s  i n t r o d u ce d  ch a n ge s  

t o  t h e  Co m m e rc ia l  Co m p a n y  Co d e  f a c i l i t a t i n g  

a n d  m o d e rn i z i n g  t h e  o rga n i za t i o n  o f  S u p e rv i so ry  

B o a rd  m e e t i n gs

#1

Holding meetings remotely

So far, holding meetings through video- or teleconferencing has been allowed only if the

articles of association provided for such a possibility. At present, the principle is that meetings

may be held using means of direct remote communication. This will not be possible only if the

articles of association explicitly forbid this method of holding meetings.

#2

Voting in writing through another supervisory board member

The ability to vote in writing through another supervisory board member (unless the articles of

association provide otherwise) is a considerable facility. Nevertheless, it cannot be applied in

matters added to the agenda during a meeting.

#3

Adopting resolutions by means of remote communication or in writing

Resolutions may be adopted without a Supervisory Board meeting being formally convened

by means of remote communication or in writing. The condition, however, is that:

• all supervisory board members are notified of the wording of the draft resolution in

question, and

• at least half of supervisory board members participate in adopting the resolution.

The articles of association may provide for more stringent requirements.

Resolutions adopted in this way may also apply to matters for which the articles of association

provide for a secret ballot (unless any supervisory board member objects to such manner of

proceeding). This procedure may also apply to the election of the supervisory board

chairperson and deputy chairperson, appointment of a management board member and

dismissal and suspension of these persons, which was previously not possible.

Magdalena Skwara 

Attorney-at-law
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