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TOPIC 1

New solutions for employers in 

the Anti-Crisis Shield 4.0 bil l

The last stage of work on the new support package 

for companies is in progress. We highlight the 

following proposals among the solutions 

dedicated to employers.

Łukasz Kuczkowski 

Attorney-at-law / Partner

Extended funding for employee

salaries

Employers who have suffered a decline in

their business sales turnover (15% or 25%)

due to the occurrence of COVID-19 may

also obtain additional funding for salaries

(and the employers’ portion of employees’

social security contributions) for employees

who are not affected by the following:

• downtime, including economic downtime

due to the occurrence of COVID-19, and

• reduced working time due to the

occurrence of COVID-19.

At this time, the co-financing is to be PLN

2,132.59 per employee (plus social security

contributions). No co-financing is due if the

salary is higher than 300% of the average

salary.

Some of the rules applicable to economic

downtime and reduced working time are

applicable to these benefits under the

special law.

More precise definition of remote work

The legislator decided to define the rules of

remote work more precisely.

Employees may be instructed to work

remotely if they have the skills, technical

capabilities and space to do that work and if

the type of work they do makes that

possible.

Employers are charged with providing the

means of work, the necessary materials to

work remotely and logistical support for

remote work.

Employees may use other means of work

provided that these means facilitate respect

for, and the protection of, confidential

information and other information whose

disclosure could jeopardize their employer

with incurring a loss.

Employees are to be duty-bound to keep

records of the tasks they perform as

instructed by their employer.

Employers may at any time retract the

instructions to work remotely.

The legislator did not decided on limiting the

responsibility of the employer for the health

and safety of remote work and for accidents

when working this way to the extent related

to the means of work or materials they

provide to do this work. It means the

employer is liable based on the general

regulations stated in the Labour Code.
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Economic downtime and reduced

working time also in other instances in

which an employer’s standing

deteriorates

Employers who incur a decline in the

revenue they generate on the sales of goods

or services due to the occurrence of COVID-

19 (without recording a decline of business

sales of 15% or 25%) and thereby face

a major increase in the burden posed by

their salary fund will be able to do the

following:

• reduce the working time of employees by

a maximum of 20% to no less than 0.5 of

a full-time equivalent; their salary,

however, may not be lower than the

minimum wage for work giving

consideration to employees’ working time

prior to reduction;

• furlough employees due to economic

downtime with the stipulation that

employers pay employees affected by

economic downtime a salary reduced by

no more than 50%; however, it cannot be

lower than the minimum wage giving

consideration to working time.

Employees’ working time may be reduced or

the period of economic downturn may last

for a maximum of 6 months.

Allocating overdue holiday leave

The act contemplates an option for

employers to allocate unused holiday leave

from previous calendar years, up to 30 days

of holiday leave, on the dates they choose

without employee consent and regardless of

the holiday leave schedule.

This right is to be held during the

epidemiological threat or during the

epidemic.

Lower severance pay when terminating

employment contracts

If business sales fall or if the burden posed

by the salary fund referred to in the Act

grows significantly, the statutory severance

pay paid for the termination of an

employment contract cannot exceed PLN

26,000 (ten times the minimum work salary).

Changes to the social benefits fund

If business sales fall or if the burden posed

by the salary fund referred to in the Act

grows significantly, employers may suspend

the following duties:

• establishing or operating the social

benefits fund,

• paying the underlying contribution,

• paying holiday leave benefits.

If trade unions operate in employers’

businesses, then an agreement must be

reached with them.

Right to terminate non-compete

agreements

The parties to a non-compete agreement

taking force after the following come to an

end:

• employment relationship,

• agency agreement,

• mandate agreement,

• other service agreements,

• work product agreement,

– in whose favour a non-compete agreement

has been established may terminate it by

giving 7 days’ notice.

Both parties hold this right.

For more information see the article

“Another support for employers in the Anti-

Crisis Shield 4.0 | PRO HR Coronavirus”.

https://bit.ly/2M6oB4F


The governmental aid programme for companies entitled “PFR Financial Shield”

has been in operation since late April. Microbusinesses and small and medium-

sized companies may now apply for aid. The assistance may total to as much as

PLN 3.5 million.

To take advantage of the programme a company must:

• record a decline in turnover of at least 25% in any month following 1 February

2020 versus the previous month or the corresponding month of the previous

year;

• belong to the micro or SME sector, i.e.:

o employ up to 249 employees,

o whose annual turnover do not exceed EUR 50 million or whose total

balance sheet value does not exceed EUR 43 million.

Originally, in its explanations to the Rules and Regulations of the Shield for

SMEs PFR had indicated that when defining the criteria for SMEs the headcount

and sales (or total balance sheet value) of only the applicant are taken into

consideration.

After several days it changed its opinion and accepted (ultimately in accordance

with (EU) Commission Regulation no. 651/2014 and the notification decision)

that when determining eligibility, the data of related and partner commercial

undertakings should also be taken into consideration.

The foregoing change is very important because even a small company forming

part of a corporate group may now satisfy the criteria for being treated as a large

enterprise.

Unfortunately, for many companies this may mean that they will not be able to

utilize the aid in the PFR Shield for micro/SMEs or that it may be necessary for

them to return the assistance received (though the Programme’s Rules and

Regulations do contain a clause that is supposed to protect commercial

undertakings against the necessity of having to return the assistance received

due to changes made to the conditions for determining eligibility for inclusion in

the micro/SME sector).

Despite some practical problems the PFR Shield is presently the most attractive

instrument of financial support for micro/SME during the crisis. The PFR Shield

for Large Firms with a pool of PLN 25 billion is still waiting to start. It must still be

notified to the European Commission. For now, it is possible to submit

preliminary applications for assistance on basis of which PFR conducts an

individual analysis of a commercial undertaking’s financial standing.

TOPIC 2

Who will  receive (and who will  

retur n) the aid under the PFR Shield?

A small company belonging to a corporate group may 

satisfy the criteria for being treated as a large 

company, meaning no support from PFR
Wojciech Kwiatkowski

Attorney-at-law

Natalia Basista

Advocate
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The regulations on 

countering COVID-19 

do not govern the 

reimbursement of the 

expenses of remote work

Thus far the regulations of the special law have not introduced any

solution to cover the incremental costs incurred by employees due to

working remotely. That is why the rules in place until now should be

referenced.

The costs incurred by employees in connection with working remotely

should be reimbursed just like other business expenses on the basis of

evidence of incurring them.

Employees applying for reimbursement should present credible evidence

of having incurred costs and substantiate their connection with the work

they do, if requested. The cost reimbursement may also include the

elevated consumption of utilities.

If employers refund the costs of buying the equipment needed to work

remotely, then this equipment should in principle become part of their

assets. If employers decide to give the equipment to their employees,

then the value of that equipment should be treated as income received

by the employees.

The Personal Income Tax (PIT) Act contemplates a tax exemption for

the cash equivalents paid to employees for the tools, materials and

equipment they own and use to do their work.

We would like to point out that an equivalent is the amount

corresponding to the costs employees actually incur. For that reason, it

is important for employers who intend to apply this exemption to check

diligently the expense employees incur when they use their private

equipment for business purposes.

An equivalent should not include the elevated costs of consuming

utilities, Internet access and the coffee and tea employees consume

when they do remote work.

Tomasz Kret

Senior Lawyer

Tax exempt equivalent

The costs of remote work 

should be refunded by 

employers according to 

general rules

Adam Alkadi

Tax Advisor

TOPIC 3

Reimbursement of  the expenses of  remote 

work and personal income tax (PIT)

Employers should reimburse their employees for the costs of 

remote work they incur

Employers are responsible for  organizing the overal l  process of  work , also for  

organizing work  stat ions and providing the necessary equipment to do work . For that 

reason employees are not duty-bound to use their  own tools and equipment when 

doing their  jobs, and this includes remote work .
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TOPIC 4

Working with COVID-19 in the

background

The time for opening the economy and curtailing

self-isolation is coming. COVID-19 will be with us

for a long time to come. It is therefore important to

prepare employers to function with COVID-19

staying behind the “plant gate or the office

entrance” . This is important from the viewpoint

of the safety of employees and employers.Łukasz Kuczkowski 

Attorney-at-law / Partner
Establishing rules of conduct in connection with employees returning to

work or defining the actions to be taken if an employee is diagnosed

with the suspicion of having coronavirus enhances safety (also after

a period of remote work).

These rules should be recorded in a procedure and steps should be

taken to ensure they are widely applied in a work establishment.

Moreover, having in mind employee, criminal and administrative

liability, the scope of duties of those persons who are given specific

roles in such a procedure should be duly extended, and these persons

should be given specific tools (e.g. a budget, training, etc.).

What risks should be held in mind when drafting these rules? These

include:

• occupational health and safety;

• personal data protection;

• protection of personal rights;

• employer liability for damages / general damages for employees;

• criminal liability of employees responsible in an organization (for

instance for HR, occupational health and safety and procurement);

• ensuring business continuity.
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TOPIC 5

Cour t hearings by Inter net – are 

now possible.. .

Regulations enabling courts to operate during the

pandemic were introduced in the Anti-Crisis Shield 3.0

as of 16 May 2020. The stopping of the clock on

procedural and court deadlines was repealed 7 days

after the effective date of this amendment.

... unless a court appearance causes an excessive health threat

The new rule is for hearings and open sessions to be held remotely by

using equipment permitting their remote conduct employing simultaneous

and direct audio and video transmission. This rule is applicable during the

epidemiological threat or the epidemic announced on account of COVID-19

and for a year after the latter of the two is called off.

The participants in proceedings do not have to be in the court building. They

may establish a connection with the court by Internet just as judges and

jurors do, except that for the latter to do so the president of the court must

make such a decision substantiated by special circumstances, and this

cannot pertain to sessions during which a hearing is concluded.

The presiding judge and the case clerk cannot utilize the videoconference

option. A “traditional” court hearing may be held if this does not pose

excessive hazard to the participants’ health.

... and a court decides to hold a closed hearing

If holding a hearing (an open session) remotely is not plausible, and if

proceeding according to the “classic” procedure could pose an excessive

hazard to the participants’ health, where the presiding judge deems the

hearing of the case to be imperative, then he or she may call for holding

a closed session. However, the condition for this to occur is for the parties

to the proceeding not to object within a term of 7 days from the time when

the notice of hearing the case at a closed session is served.

A hearing may also be wrapped up at a closed session and a judgment may

be pronounced if all the evidence has been taken. However, prior to doing

that, the written positions of the parties should be taken.

Anna Boguska

Attorney-at-law
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Marta Dudczak 

Immigration Consultant

TOPIC 6

Access to seasonal work without 

a per mit for foreigners

It is not necessary to obtain a work permit to hire

a foreigner for certain seasonal jobs

During the pandemic companies have encountered dif f icult ies

in obtaining the proper work permit or visa for foreigners . This

stems from the curtai lment of the operat ion of regional

governmental off ices and consulates. The support provided by

this category of employees to the tourist industry and

agr iculture in peak season was called into quest ion.

Anti-Crisis Shield 

3.0 – response to 

the concerns of 

commercial 

undertakings

In connection with this problem the legislator

released foreigners from the obligation of holding

a work permit if they are employed in categories

of business that previously required a seasonal

work permit. This right covers nationals from third

countries who held:

• a work permit or a seasonal work permit that

was valid after 13 March 2020 or

• a registered declaration on entrusting the

performance of work in which at least one day

of the period of work specified in this

declaration was later than 13 March 2020.

These regulations prevent employee shortages.

They also make hiring foreigners much simpler.

Companies do not have to go through time-

consuming and complicated procedures to obtain

the relevant permits. These solutions also

constitute an alternative for foreigners who were

previously hired in other industries. They

encourage them to stay in Poland for the duration

of the pandemic.

Support for 

companies and 

making the status 

of foreigners more 

flexible
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Shifting the date of commencing holiday leave

Isolation due to an infectious disease is one of the reasons for the justified

absence of an employee from work; if it occurs prior to the starting date of

holiday leave (on the day preceding this day at the latest), this

automatically shifts the holiday leave to a later date without the employee

having to submit an application.

Interrupting holiday leave

Employers are obligated to grant to employees – at a later date – that

portion of the holiday leave that is unused on account of isolation due to

an infectious disease.

Isolation due to an infectious disease – meaning what?

The notion of isolation due to an infectious disease has not been defined

separately in the law. Various situations falling within the scope of this

term have been enumerated in the Act on preventing and combating

infections and infectious diseases in humans, namely:

• isolation – isolation of a person or a group of persons afflicted by an

infectious disease or of a person or group of persons suspected of

having an infectious disease to impede the transmission of a biological

agent causing other people to fall ill;

• isolation at home – isolation of a person afflicted by an infectious

disease who does not have to be hospitalized for medical reasons in

his or her place of residence or temporary residence to prevent the

spread of particularly dangerous or highly infectious diseases;

• quarantine – isolation of a healthy person who has been exposed to

infection to prevent the spread of particularly dangerous or highly

infectious diseases.

TOPIC 7

Recreational leave and employee isolation 

due to an infectious disease

Just a few months ago isolation due to an infectious disease 

was of marginal practical significance when dealing with 

holiday-related issues. 

The epidemic, however, has caused this issue to become more 

important, especially in the upcoming holiday leave season. 

Dominika Dörre-Kolasa

Attorney-at-law / Partner
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The duty of undergoing isolation, isolation at home and quarantine are

imposed in principle through a decision made by the relevant state

sanitary inspector which constitutes evidence justifying absence from

work, and consequently justifying the shift in the timing of the holiday

leave or its interruption.

Quarantine without a decision

The regulation on instituting specific restrictions, orders and

prohibitions in connection with an epidemic contemplates the duty of

submitting to a quarantine without a decision being made by the

sanitary inspection authority by the power of law.

The timing of holiday leave will be shifted or it will be interrupted on the

basis of information provided by an employee subject to quarantine,

and an employee may convey this information by e-mail, text message

or by phone.

In these cases the employee’s written declaration serves as evidence

justifying his or her absence during the quarantine, and thus for shifting

or interrupting holiday leave. This declaration should be submitted after

completing the quarantine – up to 3 business days after it ends.

Quarantine Period Person obligated to submit to 

a compulsory quarantine 

14 days starting the day after crossing 

the border

a person who has crossed the border to 

go to his or her place of residence or 

temporary residence in the Republic of 

Poland (save for the exceptions 

prescribed by the regulation) 

14 days starting the day after crossing 

the border

a household member of a person who 

crosses the border 

the period corresponding to the length of 

a household member’s quarantine up to 

21 days

a household member of a person who is 

undergoing quarantine on the basis of a 

decision made by Sanepid



TOPIC 8

The clock has been reinstated for 

deadlines in administrative 

proceedings

This is particularly important for employers who hire foreigners: the clock

was restarted on 23 May 2020 for deadlines in administrative proceedings

pursuant to the Anti-Crisis Shield 3.0.

• The clock was stopped for deadlines in administrative proceedings for the

duration of the epidemic threat or the epidemic. These regulations were

introduced by the Act of 31 March 2020 on Amending the Act on special

solutions to prevent, counter and combat COVID-19, other infectious

diseases and the crisis situations they cause and some other acts. For

the duration of these regulations administrative deadlines did not begin or

the clock was stopped if it had started prior to the ratification of the

special law.

• This regulation was due to curtailing the functioning of governmental

offices and reducing interested parties’ access to them during the

pandemic.

• The regulations stopping the clock for deadlines were repealed in the Act

of 14 May 2020 on amending some acts concerning protective measures

in connection with the spread of the SARS-CoV-2 virus (known as Anti-

Crisis Shield 3.0).

• These deadlines started to run, or the clock for them was restarted on 23

May 2020 even though the epidemic is still in progress.

Restarting these deadlines will make it possible to reinstate the standard

handling of cases in administrative proceedings. However, the clock for

deadlines was restarted a mere 7 days after the regulations of Anti-Crisis

Shield 3.0 took effect.

The elapse of previously suspended deadlines may be overlooked.

Therefore, it is necessary to check promptly the deadlines to perform the

activities the parties to administrative proceedings are obligated to perform.

Michał Kacprzyk

Attorney-at-law 

Marta Dudczak 

Immigration Consultant
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