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T h e  t e m p e r a t u r e  i n  w o r k  p r e m i s e s  s h o u l d  b e  

a t  l e a s t  1 4 ° C .

I t  w i l l  b e  e a s i e r  t o  o b t a i n  a  P o l i s h  l a n g u a g e  

c e r t i f i c a t e

N e w  l e a v e s  a n d  e x e m p t i o n s  a n d  m a n d a t o r y  

f l e x i b l e  w o r k  a r r a n g e m e n t s  a t  t h e  r e q u e s t  

o f  t h e  p a r e n t  o f  a  c h i l d  u n d e r  8  y e a r s  o l d

N e w  r e g u l a t i o n s  f o r  r e f u n d  o f  u n d u l y  m a d e  

c o n t r i b u t i o n s  t o  t h e  E C S

U k r a i n i a n s  s t a y i n g  i n  P o l a n d  f o r  m o r e  t h a n  

1 8 3  d a y s  p a y  P I T  i n  P o l a n d  a n d  o t h e r  t a x  

o b l i g a t i o n s  o f  U k r a i n i a n  c i t i z e n s  w o r k i n g  

i n  P o l a n d

M a n a g e m e n t  b o a r d  m e m b e r s  p r o v i d i n g  

m a n a g e m e n t  c o n s u l t i n g  s e r v i c e s  w i l l  n o t  

b e n e f i t  f r o m  l o w e r  t a x  r a t e s

I N S I G H T S / W E B I N A R S

TOPICS



TOPIC 1

The temperature in work 

premises should be at least 

14°C

The employer is obliged to ensure that the temperature in the work
premises is not less than 14°C, and in the work premises where

light physical labour is performed and in the office premises not
less than 18°C.

Therefore, the temperature in the work premises cannot

be lowered below these values (unless technological

considerations do not allow for work at higher temperatures). This

means that when the temperature in the workroom falls below
14°C or, in the case of office premises and those in which light

work is performed, below 18°C, the employer should allow

employees to stop working.

Employees may be entitled to downtime pay for the time when

work is not performed if the employer is unable to direct them

to other work.

With coal and gas supply problems projected for businesses,

employers should already consider whether they can organize

work in such a way that they will not have to turn away employees

from work due to excessively low temperatures in work premises.

Agnieszka Anusewicz

Attorney-at-law
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Agnieszka Szymańska

Immigration Consultant 

TOPIC 2

It  will  be easier to obtain 

a Polish language certif icate

The Ministry of Education and Science has prepared a draft

amendment to the Polish Language Act.

The purpose of the changes is to reduce the waiting time for taking

the exam and issuing the document, which is one of the key

requirements in the procedure for applying for long-term resident

status and obtaining Polish citizenship.

The solutions found in the draft include:

• expanding the group eligible to apply for a certificate without

having to take an exam to include persons holding a doctoral

degree on the basis of a dissertation written and defended

in Polish;

• expanding the group of entities authorized to carry

out examinations;

• the possibility of exempting persons with hearing or speech

impairments from the oral part of the exam;

• regulating the possibility of obtaining a duplicate certificate, which

in the current situation is impossible and requires re-taking the

exam or applying for a certificate without passing the exam.
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Monika Czekanowicz

Attorney-at-law

TOPIC 3

New leaves and exemptions

and mandatory f lexible work 

arrangements at the request

of the parent of a child under

8 years old

The draft amendment to the Labour Code includes an exemption

from work due to a force majeure event, a new care leave and the

right of an employee raising a child under 8 to request flexible work

arrangements.

This may involve implementing an intermittent, reduced, or weekend

working time system. Under the intermittent working time system, the

employee is entitled to a break of up to 5 hours, for which he or she

retains the right to half pay.

The employer will have the option to disregard the request for flexible

work arrangements only in justified cases. The employer will have

7 days to respond to the employee's request. Failure to respond may

result in a fine.
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Paulina Zawadzka-Filipczyk

Attorney-at-law

TOPIC 4

The new legislation regulates 

the refund of unduly made 

contributions to the Employee 

Capital Scheme (ECS) and 

ensures that employers obtain 

information allowing them

to cease ECS contributions

for employees who have begun

to withdraw funds

On 21 November 2022, an amendment to the ECS Act comes into

effect. From the employers' perspective, the most significant changes

are:

• Regulating the procedure for making adjustments to unduly made

contributions to the ECS;

Until now, the ECS Act lacked a regulation on the procedure

for withdrawing from the ECS contributions that have been paid and

then proved to be undue. Such a situation may arise, among other

things, if the employer enrols in the ECS a person who has

effectively made a declaration of resignation from saving in the ECS,

or if the employer has mistakenly made contributions in excess

of those due.

Undue contributions made are subject to refund to the person

or entity that funded them, i.e. the employee, the employer or the

Labour Fund, respectively (undue welcome contributions or annual

additional contributions). Such a refund is made without the

employee having to submit an instruction to repurchase or redeem

participation units.
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The new leg is lat ion  regu lates  the  

re fund  o f  unduly  made cont r ibut ions  to  

the  Employee Capi ta l  Scheme (ECS)  and  

ensures  that  employers  obta in  

in format ion  a l lowing  them to  cease  ECS 

cont r ibut ions  for  employees  who have  

begun to  wi thdraw funds

When undue contributions are subject to refund to the employee, and

the financial institution does not have information about the

employee's bank account number, the refund is made to the

employer's account. The employer is obliged to immediately, no later

than within 5 business days, transfer this amount to the employee.

• Regulating the method for obtaining information by the employer

that allows it to stop making contributions to the ECS;

If an employee begins withdrawing funds from the ECS account after

the age of 60, the employer no longer makes ECS contributions for

that person. The financial institution informs the employer about the

start of withdrawals by the employee.



Tomasz Kret

Senior Lawyer

TOPIC 5

Ukrainians staying in Poland for 

more than 183 days pay PIT and 

other tax obligations of 

Ukrainian cit izens working in 

Poland 

A citizen of Ukraine whose stay in Poland in 2022 exceeded 183

days is required to pay Polish income tax on the income earned from

work or business activities. This obligation arises regardless

of whether or not the Ukrainian citizen has become a Polish tax

resident.

If employed by a Polish employer or registered as a business

in Poland, Ukrainian citizens are subject to the same tax obligations

in Poland on their income as Polish tax residents.

Performance of a Ukrainian employment contract in Poland

Any Ukrainian citizen who performs work in Poland for a Ukrainian

employer and stays in Poland for at least 183 days in a calendar year

is required to pay Polish income tax.

This obligation must be fulfilled no later than on the 20th day of the

month following the month in which the stay in Poland exceeded the

said limit. The first advance income tax payment must be made

by this date on the total income earned for work since the beginning

of the stay in Poland.

A citizen of Ukraine is required to calculate the advance tax payment

on the income converted into Polish zlotys and then pay it to his

or her micro tax account generated on the basis of the PESEL

number he or she obtained upon entering Poland.
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Ukrain ians staying in  Poland for  more 

than 183 days pay PIT and other  tax  

obl igat ions of  Ukra in ian  c i t izens 

working in  Poland 

After exceeding 183 days of residence, monthly income tax

advances should be paid by the 20th day of the month following the

month in which the income was earned, e.g. by 20 December

on income earned in November. A Ukrainian employer is not entitled

to make advance payments of Polish income tax on the wages paid

to its employees.

In addition to calculating and paying advance income tax payments,

a Ukrainian citizen is also required to file an annual tax return

and pay the tax representing the difference between the monthly

advances and the annual tax liability calculated in the return.

Both obligations must be fulfilled by the end of April of the following

tax year. Taking into consideration that a Ukrainian employer cannot

issue a PIT-11 form and send it to the relevant tax office, no tax

return will be prepared for a Ukrainian citizen in the Your e-PIT

service.

In special cases, the tax obligation in Poland may occur even before

the elapse of 183 days of residence. This will happen when the

Ukrainian employer has established a tax establishment in the

territory of Poland within the meaning of the Polish-Ukrainian Double

Taxation Treaty (“Treaty”). Such an establishment may arise

spontaneously as a result of the conduct of part of the employer's

activities in the territory of Poland through its employees who have

found refuge here.

It is not required to register a branch or representative office

in Poland. In practice, however, the employees themselves may not

be aware of the establishment of the employer in Poland and,

in practice, the payment of Polish tax only after 183 days spent

in Poland should be approved by the Polish tax authorities.



Ukrain ians staying in  Poland for  more 

than 183 days pay PIT and other  tax  

obl igat ions of  Ukra in ian  c i t izens 

working in  Poland 

Performing Ukraine-registered business activity in Poland

If a Ukrainian entrepreneur conducts (continues) its activities

in Poland for most of the tax year, the Polish tax authorities will

most likely consider that it has created a permanent establishment

in Poland within the meaning of Polish regulations and the Treaty.

These are the conclusions of an individual tax ruling issued

in October this year by the Director of National Treasury Information

Service. According to this authority, a permanent establishment

is created by the mere fact of permanently carrying out activities

in a specific place in the territory of Poland, even when the

entrepreneur does not have the legal title to carry out activities there.

If a permanent establishment is created, the entrepreneur's income

will be subject to taxation in Poland, but only to the extent that it can

be attributed to the permanent establishment. However, since all

of the activity has been carried out in Poland for some time, it should

be considered that all of the entrepreneur's income is earned

by his/her Polish establishment.

In practice, however, a Ukrainian entrepreneur without a sole

proprietorship registered with the CEIDG, the Central Business

Records and Information Service, may encounter difficulties trying to

settle his/her tax liabilities in Poland.

The identification number for business taxpayers is the NIP number.

Ukrainian entrepreneurs do not have such a number and must apply

for it themselves and, after obtaining it, generate a micro tax account

number.



Ukrain ians staying in  Poland for  more 

than 183 days pay PIT and other  tax  

obl igat ions of  Ukra in ian  c i t izens 

working in  Poland 

It is not entirely clear when a Ukrainian entrepreneur should make

the first advance payment of Polish income tax. This is because

it is difficult to say unequivocally at what point the establishment

in Poland was created. To be safe, it can be assumed that this

occurs after half a year of doing business in Poland, and this means

that the first advance tax payment should be made by the 20th day

of the month following the month in which this period elapsed.

Another doubt is whether a Ukrainian entrepreneur may apply other

tax rules for his/her business income earned in 2022 than the general

rules, i.e. progressive taxation. This will also be a problem in future

years, as it is unclear whether tax offices will accept declarations

of selection of a different tax regime from people who do not conduct

business activities registered in Poland.

Entrepreneurs will also be required to file annual tax returns

in Poland by the end of April of the following tax year.

Taking the above into account, Ukrainian entrepreneurs actually

doing business in Poland should register it in Poland.

In conclusion

Payment of income tax in Ukraine does not exempt citizens of that

country from paying tax in Poland. If they have not become tax

residents in Poland, they are entitled to deduct the tax paid in Poland

from the tax due in Ukraine in accordance with the provisions of the

Treaty.

This may require presentation to Ukrainian tax authorities

of a confirmation of tax payment in Poland issued by Polish tax

authorities. In practice, it will be possible to obtain such a certificate

only after filing an annual tax return in Poland and paying the

resulting tax.



Katarzyna Serwińska

Tax Advisor/Partner

TOPIC 6

Management board members 

providing management 

consulting ser vices will  not 

benefit  from lower tax rates

Management board members who provide management consulting

services to a company as part of their individual business activities

may not be entitled to benefit from the flat rate or 15% lump sum

rate.

As a result, they will have to pay PIT in accordance with the

progressive tax scale, and include the income earned from their

business activities in the solidarity levy base.

On 1 September 2022, the Director of the National Treasury

Information Service (“KIS”), after receiving an opinion from the Head

of the National Tax Administration, announced a decision refusing to

issue an individual tax ruling in the case of a management board

member who, in addition to performing a corporate function, intended

to provide management consulting services to his company as part

of his individual business activity (ref. no. 0112-KDIL2-2.4011.442

2022.2.MM - unpublished).

The consulting was to include services such as marketing and

organizational planning, and optimization of the company's

organizational structure in terms of the company's reporting

methodology.

It follows from the decision that such an employment model for

a board member may be subject to the anti-evasion clause, and this

precludes the issuance of an individual tax ruling.
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Management  board  members  

prov id ing  management  consult ing  

serv ices wi l l  not  benef i t  f rom lower  

tax  rates

In justifying the refusal to issue the ruling, the Director of the KIS

stated that the management board member is obliged to provide

management services to the company, and contracting him to do

so under a separate civil law contract (performed as part of his

individual business activity) is artificial and has no business

justification. This is because the main, or one of the main purposes

of its conclusion is to obtain a tax advantage - and in such a case an

individual tax ruling cannot be issued.

Two similar decisions were issued in June and September of this

year.

The consequence of the above position may be that such

employment structures may be challenged by tax authorities and, as

a result, a PIT surcharge and, in some cases, also the solidarity levy,

may be required to be paid. In addition, since the conclusion of such

a contract, according to the Director of the KIS, is artificial, it may

also be unjustified to include the remuneration paid to the

management board member for management services in the

company's tax expenses.

We do not yet know what impact these decisions will have on the

practice of tax authorities. In particular, whether such structures will

be considered tax evasion with all its consequences. However, one

should assume that they will, and already formulate the scope of the

services performed by board members in the B2B model in such

a way that they are not related to the broad management of the

company, including planning its development and operating strategy.

Finally, it should be noted that the Director of the KIS continues

to issue individual tax rulings confirming the applicability of such

a model of cooperation and the taxation of income derived from

business activities at a flat tax or lump sum rate, in the case of board

members providing services other than management consulting.



INSIGHTS /  

EVENTS 

10 DECISIONS CONFERENCE

26 January | SAVE THE DATE 

Free event

What were the most important 

Supreme Court decis ions on HR law 

issued in 2022?

Last year was ful l  of  interest ing 

court decis ions that al l  HR people 

need to know an apply in their  

pract ice.

➡️ Detai ls and registrat ion

FRIDAYS WITH HR BY THE BAGEL 

IN CRACOW | Internal 

investigations - practice 

and legislation

November 25 | 10.00 am – 12.00 

am | Free hybrid event 

Good pract ice and pr inciples for  

conduct ing invest igat ions have been 

developed, despite the lack of  

legis lat ion expl ic i t ly addressing this 

matter.  

W il l  the ongoing legis lat ive work  

(especial ly on the whist leblower 

protect ion act)  af fect the way 

internal invest igat ions are 

conducted? What obl igat ions and 

r ights does the employer have 

dur ing the proceedings? W hat r isks 

are involved in conduct ing internal 

invest igat ions?

➡️ Detai ls and registrat ion

https://raczkowski.eu/en/news/raczkowski-events/2022/xiv-edition-of-10-decisions-conference.html
https://raczkowski.eu/en/news/raczkowski-events/2022/fridays-with-hr-by-the-bagel-in-cracow-internal-investigations-practice-and-legislation.html
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