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CONFERENCE 

The annual conference on 

effective cooperation with 

trade unions organised  

by Business Media Solutions 

and Raczkowski Paruch. 

Warsaw University 

Professor Łukasz Pisarczyk, 

and legal advisor Sławomir 

Paruch will serve as 

speakers. 

 

 

 

 

 

EVENTS 

 

 

GLOBAL HR LAW GUIDE 

Global Guide is a unique compendium 

which delivers comprehensive knowledge 

on labour law to employers globally.  

Along with other member firms of  

Ius Laboris association, we create a guide 

which is an indispensable tool for 

corporate lawyers and HR specialists 

responsible for labour law in each 

international aspect of their work. 

www.globalhrlaw.com 

THURSDAY BREAKFAST 

We invite you to participate in our free workshops on labour law. The topic of the next meeting 

will be “Non-competition vs. unfair competition”. The meeting will be held 10 December 

in our Warsaw office. Legal advisor Sławomir Paruch will serve as speaker. The number of 

places is limited. Questions and applications should be sent to: office@raczkowski.eu. 

 

This issue is dedicated entirely to the subject of 

compliance, complementary to employment law, and it 

summarises, to some extent, the cycle of meetings  

and training sessions conducted by our law firm as part of 

the “Autumn with Compliance”. 

Dominika Stępińska-Duch 

Adwokat, partner, one of the leading 

practitioners in the field of white collar 

crime, compliance, internal investigations, 

cybersecurity, and criminal liability of 

executives. 

mailto:office@raczkowski.eu
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 ESSENCE OF COMPLIANCE 

Compliance is a concept that remains fairly unknown and 

underestimated in Poland. The Polish legislation does not 

directly impose the obligation to create or implement 

a compliance system, however, individual regulations applying to 

but a few types of companies, provide for such an obligation. 

Introduction, implementation and efficient management of the 

compliance system are recommended for all types of companies 

in accordance with the rule that the most expensive insurance 

is one that has not been purchased.  

Compliance is, de facto, a set of good practices and regulations 

intended to ensure conformity of the company’s operations with 

the provisions of law, the regulations adopted by the company, 

and the ethical and moral standards of a specific organisation. 

Assurance of compliance with the applicable regulations has 

a broad meaning and refers to the general rules and procedures 

of common law as well as industry-specific regulations.  

The introduction of effective compliance programme reduces the 

risk of criminal responsibility of the management, and minimises 

the effects of economic misuses as well as damage to 

reputation. 

 

Functions of compliance 

 

A properly functioning compliance system reduces the risk of 

frauds. To demonstrate the scale of frauds in Poland, it is worth 

mentioning that according to the report prepared by PwC 

“Economic Crimes Survey, Poland 2014”, 7% of frauds caused 

losses amounting to up to PLN 300 million for the Polish 

entrepreneur, and 19% resulted in losses of between  

PLN 3 million and 15 million. In 49% of cases, the losses were 

between PLN 150 thousand and PLN 3 million. Bearing in mind 

that 46% of companies have fallen victim to a fraud during the 

past 2 years, the risk of such fraud occurring is indeed very high. 

The implementation of an efficient compliance system is mainly 

preventive. The fact that employees are aware of existence of 

such a system in their company reduces, to a large extent, the 

temptation to undertake any actions in breach of internal 

regulations. In the case of symptoms of any irregularity, 

compliance enables to detect them and take immediate and 

properly directed actions. It prevents the domino effect, so-called 

“rainbow of failures”, where one incorrect behaviour launches an 

avalanche of subsequent events, which eventually have 

a disastrous effect on the company. The introduction of 

 

 

January 21, 2016 

10 MOST SIGNIFICANT 

JUDICIAL DECISIONS 

The 7th edition of the 

conference, dedicated to  

the most important rulings of 

particular practical 

significance issued by the 

Supreme Court in 2015. 

 

January 2016 

TRAININGS 

Labour law trainings for 

professionals for whom 

labour law is an 

indispensable tool in 

everyday activity. The 

sessions are conducted by 

Piotr Wojciechowski, 

advocate, former labour 

inspector and former Deputy 

Director of the Legal 

Department at the National 

Labour Inspectorate. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

To obtain more information, 

please contact:  

office@raczkowski.eu 
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 CRIMINAL RESPONSIBILITY OF THE MANAGEMENT 

The introduction of a properly functioning 

compliance system will not prevent frauds.  

If, however, they occur, the fact that it is 

possible to demonstrate that all obligations 

under the provisions of law have been met will 

allow to reduce the managers’ criminal and 

financial liability or even to release them 

entirely from such liability. Subsequent 

procedure enables to precisely indicate the 

responsible persons and limit the pool of those 

liable for a specific incident. Keeping the 

records demonstrating the introduction and 

proper implementation of a compliance system 

and its correct operation should stand as proof 

of due diligence exercised by the management, 

and allows to collect a proper evidence base, 

which, in the case of any non-compliance, 

allows to reliably evaluate the actions or 

omissions of each person involved in  

the situation. 

 

Crimes committed by managerial staff 

 

The Polish law provides for a number of 

offences the commitment of which results in 

criminal responsibility of the management. 

Members of the management and supervisory 

boards may commit a crime in relation to the 

functions performed or under the decisions 

made as a body. In accordance with the rule of 

criminal responsibility individualisation, the acts 

of each separate person shall be assessed. 

Fulfilling the criteria of an offence in relation to 

participation in the decision-making process  

of an executive body, such as a management 

or supervisory board, may manifest itself in 

various forms of behaviour, both as 

participation in voting, for example, 

if a resolution being passed will result in 

committing a crime, and as non-participation 

in voting, if it may result in incorrect functioning 

of a company, and thus, for example, in such 

company suffering a loss. Also abstention, 

depending on the circumstances of a specific 

case, may become an offence – for example, 

if such abstention of a management board’s 

member resulted in passing a felonious 

resolution, which, for example, exposed such 

company to a loss, and as a result, such 

management board member did not prevent 

the effects which they were obliged to prevent 

as a management board member is obliged 

to act in the interests of a company, and thus, 

to prevent actions detrimental to it. The types of 

offences that may be committed by the 

management are described in the Penal Code 

and other relevant Acts. 

 

Quasi-criminal responsibility of collective 

entities 

 

Since 2002, the Act on liability of collective 

entities for acts prohibited under penalty 

(consolidated text Journal of Laws of 2015, 

item 1212) has been in force, and also quasi-

criminal liability of collective entities 

(companies) has been applied. It applies to  

a situation when a collective entity obtains (or 

may obtain) a benefit, even non-pecuniary one, 

as a result of an act of a natural person acting 

on its behalf or in its interests. The actions of 

such person must result from an authorisation  

 

 

compliance system promotes the common opinion that conformity with the provisions of law and 

ethics is a priority for such a company, and that the risk of any irregularity occurring is highly 

limited. It builds a conviction that the company operations are transparent and remaining  

in compliance with the latest standards, which is particularly important for prospective investors, 

contractors, and customers. 
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 REGULATORY COMPLIANCE 

 

The compliance system should apply to all regulations which are intended to ensure compliance  

of the company’s operation with the generally applicable law and industry-specific regulations.  

As far as the labour law is concerned, a properly functioning compliance system is intended to 

ensure the employer’s activities in accordance with both the generally applicable regulations and  

the regulations resulting from internal company’s sources of the employment law, and the 

intercorporate policies and standards. Spheres to be covered by compliance in this regard, 

include, for example, the manner of putting a job advertisement into words (e.g. to prevent it from 

being discriminatory), concluding an employment contract in a proper form, working time 

settlement, or an employee dismissal. The risks may be hidden in, for example, the scope  

of personal data to be provided by an employee at the stage of their recruitment or employment, 

disclosure of personal data to an outsourcing company, the monitoring of an employee’s behaviour 

during work, or the construction of internal legal acts at variance with the generally applicable 

regulations, including occupational health and safety regulations, so extremely important at every 

place of work. In this regard, for example, it could be claimed that with compliance policy 

implemented the company’s structure should be organised in such manner, that the person 

responsible for health and safety issues is health and safety director rather than the President  

of the Management Board. 

 

A properly constructed compliance system allows avoiding some risks related to the area 

of operations of a given employer. Also, an efficiently operating system minimises the risk 

of frauds, and if they occur, it enables to collect evidence which precisely identifies  

the guilty persons and holds them accountable. Such a system minimises the possibility  

of prosecuting the managerial staff and introduces correct systems in an organisation, 

which should ensure the efficient and transparent operation of such organisation. 

Therefore, introduction of a compliance system should be recommended practically for 

every company. 

or an obligation to represent such entity, take 

the decisions on its behalf, exercise internal 

control, or from violation of such authorisation 

or failure to meet an obligation. Proving liability 

becomes possible if such a natural person 

committed an offence enumeratively indicated 

in the Act and if the fact of committing thereof 

was confirmed by a valid ruling of a Court 

having jurisdiction over such person.  

An offence must be committed as a result of, at 

least, failure to exercise due diligence  

in selection of such natural person or no proper 

supervision over such person. In addition to  

 

a pecuniary penalty of between PLN 1,000 and 

5,000,000 (no higher, however, than 3% of 

revenue obtained in the financial year in which 

the offence was committed), the forfeiture  

of objects is also adjudicated, and the following 

may also be ruled against such entity: a ban 

on, inter alia, promotion and advertising 

activities, the use of grants, subsidies or other 

forms of financial support from public funds, 

assistance of international organisations that 

the Republic of Poland is a member of,  

or bidding for public procurements. Additionally, 

the ruling may be publicly announced. 

 


