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Medical examinations upon job change 

 

1 April 2015 is the date of entry into force of the amended 

regulations on medical examinations. The amendment applies to 

Article 229 of the Labour Code, which provides for validity  

of periodic medical examinations. The amendment was made 

upon the Act of 7 November 2014 on Facilitation of Business 

Activity (Journal of Laws, item 1662). 

 

The amended Article 229 of the Labour Code provides for the 

possibility to hire an employee on the basis of a medical certificate 

issued to the previous employer if the conditions of work at the 

new post correspond to those for which the certificate was issued, 

and the employee is hired within 30 days of termination of previous 

employment. The same applies to a situation where a staff 

member is re-employed by the same employer, if, within 30 days 

of the end of the previous employment, the employee is hired to 

perform the same or other type of work, provided that the 

conditions of the other work correspond to those in which the staff 

member worked previously. 

 

 CHANGES IN LEGISLATION 

April-May 2015 

MASTERS OF 

EMPLOYMENT LAW 

A unique training 

programme held by 

attorneys and legal 

counsels, who are 

considered leading 

specialists in Poland on 

labour law. 

 

April-May 2015 

EXPERT ADVICE 

Practical  trainings for whom 

employment law becomes 

necessary as a tool in their 

everyday work. The training 

EVENTS 

 
 

 

GLOBAL HR LAW GUIDE 

The Global Guide provides employers with  

a unique and comprehensive source of  

HR law globally.  

The Global HR Law Guide has published new 

chapters for Russia, Argentina and Romania. 

http://www.globalhrlaw.com/login 

THURSDAY BREAKFASTS 

We look forward to seeing you at our Thursday Breakfasts, free workshops dedicated to practical 

aspects of employment law. At the upcoming meeting we are going to discuss the  

possibilities of Building Good Relationships With Labour Unions. The meeting will be held on  

16 April, 2015 in our Warsaw office. There is a limited number of places available.  

If you wish to enroll, please contact: office@raczkowski.eu. 
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However, pursuant to Article 32 of the Act on Facilitation of 

Business Activity of 7 November 2014, the new wording of Article 

229 of the Labour Code shall only apply to those medical 

certificates which confirm the nonexistence of contraindications to 

provide the work, issued on 1 April 2015 or later. Medical 

examinations performed before said date, referrals issued before 

1 April 2015 and examinations commenced before this date shall 

comply with the existing regulations. In other words, if a medical 

examination confirming that no contraindications exist for a person 

to be employed by employer X is issued after 1 April 2015  

(i.e. after the amended regulations have taken effect), the 

amended regulations shall apply and the employer that re-

employs the staff member to do the same type of work within 

maximum 30 days is not obliged to repeat the examination. 

However, if the certificate is issued for an examination performed 

before the said date, the existing regulations shall apply and the 

employer is obliged to refer the staff member to another medical 

examination. 

 

One-time compensation for an accident at work or 

occupational disease 

 

On 26 February 2015, the Minister of Labour and Social Policy 

issued an announcement concerning the amounts of one-off 

compensations to be paid for an accident at work or occupational 

disease (Official Gazette Monitor Polski item 251). According to 

the announcement, the compensation for 1% of permanent  

or long-term detriment to health in this period shall amount to  

PLN 757, which corresponds to 20% of the average wage 

published for the purpose of determination of pension amount  

in 2014 (PLN 3783.46). 

 

Additional severance money not to be exempt from tax 

 

Pursuant to the amended Article 21 sec. 1.3 of the Personal Income 

Tax Act, the personal income tax exemption applies not only to 

damages or compensation whose amount or rules for 

determination follow directly from provisions of separate acts  

or implementing regulations issued thereunder, but also to 

damages or compensation whose amount or rules for 

determination result directly from provisions of collective labour 

agreements or other collective arrangements, regulations  

or statutes based on the Act, as referred to in Article 9 § 1 of the 

Labour Code.  

Despite this fact, the Director of the Warsaw Fiscal Chamber held 

that additional severance money paid for termination of 

employment 

 

 

 

  

is conducted by advocate 

Piotr Wojciechowski - 

former Labour Inspector and 

Deputy Director of the Legal 

Department of State Labour 

Inspectorate. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

To obtain more information, 

please contact: 

office@raczkowski.eu 
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 DRAFT AMENDMENTS TO LEGAL ACTS 

Compensation for work on days off work 

 

MPs have presented a draft amendment to the 

Labour Code regulations concerning 

compensation for work on days off work resulting 

from the work schedule in an average five-day 

working week (form No 2777). The proposed 

solution is that if no day off work can be given in 

return, the employer can compensate for such 

work with an allowance in the amount stipulated 

in Article 151(1) § 1.1 of the Labour Code  

(i.e. a 100% allowance) per each hour of work on 

a day off work. This form of compensation can 

also be used where the employee has applied for 

payment of an allowance in place of a day off 

work. Currently, the same possibility exists only 

with respect to work on Sundays and statutory 

holidays (Art. 151(11) § 3 of the Labour Code). 

The proposed change is intended to unify  

the regulations in this respect.  

 

The draft has been introduced to the lower 

chamber of the Polish Parliament. The first 

reading has been held. 

 

Changes to fixed-term contracts 

 

Works are in progress over a draft amendment 

to the Labour Code concerning in particular 

conclusion and termination of specific-term 

employment contracts.  

 

The amendment assumes, inter alia, the 

restriction of the possibility to enter into specific-

term contracts not only in terms of the number of 

such contracts but also of their duration. 

Pursuant to the amended Article 25(1) § 1 of the 

Labour Code: 

- the period of employment under a specific-term 

contract of employment and the overall period of 

employment under subsequent specific-term 

contracts concluded by the same parties cannot 

be longer than 33 months,  

- no more than three such specific-term contracts 

can be concluded altogether by the same parties; 

the fourth contract would, by operation of law, be 

considered a contract for indefinite term. 

 

The proposed changes apply also to termination 

of specific-term contracts. The draft provides 

that the periods of termination notice would 

depend on the length of service, just as in the 

case of indefinite term contracts. Additionally, 

the amendment applies to the types of contracts 

of employment, the reasons for employing staff 

under contracts for a trial period (the employer 

would be entitled to enter into another contract 

of this type with an employee provided that 

another type of work is offered to the 

employee), 

 
 

 

 

employment under a collective labour agreement made with trade unions is not exempt from tax  

(an interpretation issued by the Director of the Fiscal Chamber in Warsaw of 19 February 2015, No 

IPPB4/415-972/14-2/MS). According to the interpretation, entry of the amended personal income tax 

regulations into force did not alter the rule whereby Article 21 sec. 1.3 of the Personal Income Tax Act 

applied to damages and compensations only. Therefore, a severance payment, even if made under 

an agreement with the trade union in line with the procedure provided for in the Act on Special Rules 

for Employment Termination for Reasons Not Attributable to Employees, shall be classified as income 

from employment, and be liable to income tax. This interpretation shows that special attention must be 

paid to the classification of specific payments made to staff. It is going to be crucial in terms of 

evaluating the reasons underlying tax exemptions. The exemption of additional damages and 

compensation has so far been confirmed in interpretations issued by a number of fiscal.  

It is recommended that employers apply for such an interpretation with respect to their specific cases. 
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 THE MOST INTERESTING JUDICAL DECISIONS 

Redundancy vs. division of duties 

amongst other staff members 

 

The fact that duties performed by an employee 

who had been made redundant were divided 

amongst other staff members after termination of 

employment with the employee does not 

necessarily entail apparent redundancy, and  

it gives no rise to considering the employment 

termination as unfair. The employer is entitled to 

reduce the number of its staff in order to improve 

the tasks done and streamline the costs by 

making a particular job redundant or otherwise by 

dividing up the related tasks. Such was the 

standpoint expressed by the Supreme Court  

in the judgment of 20 May 2014 (file I PK 127/13). 

Termination justified by failure to 

perform as expected  

 

It is reasonable for the employer to terminate the 

contract of employment with a staff member 

employed at an independent position if the 

employee fails to perform as expected, even  

if the reasons for such failure are not his or her 

fault. The employer who is entitled to select the 

staff members in a way that facilitates 

accomplishment of the assigned tasks, may 

reasonably assume that hiring another person 

will lead to improved effectiveness of work. This 

standpoint was expressed by the Supreme Court 

in the judgment of 20 January 2014 (file II PK 

116/13).  

 

employee), and release from the obligation to 

work during the termination notice period 

subject to the right to receive remuneration. 

 

Inspection without warning 

 

The lower chamber of the Polish Parliament 

continues the work over a draft amendment to the 

Freedom of Business Activity Act (hereinafter 

“the Act”), which in particular provides for 

cancellation of the obligation for the State Labour 

Inspection to warn the employer of a planned 

inspection. The current Act provides for the rules 

of notifying the entrepreneur of the intended 

inspection to be carried out by the inspection 

authority. The inspection is commenced no 

earlier than 7 days after the date of delivery of  

a notification of intended inspection and no later 

than 30 days from this date. If an inspection is not 

commenced within 30 days of delivery of said 

notification, another notification must be made for 

the inspection to occur. The Act provides for 

numerous exceptions from this rule. 

   

Hour-based child care leave 

 

As part of the Family Policy Programme  

“Good Climate for the Family”, the President 

presented a bill of amendment whereby 16 hours 

of child care can be taken by a parent instead of 

2 days which they are entitled to use under the 

current regulations (Article 188 of the Labour 

Code). This is to ensure greater flexibility of using 

free time to exercise child care based on the 

actual needs. It is not always the case that  

a parent needs the entire day to exercise such 

care. Frequently, just a few hours are needed to 

participate in an event in the event in the child’s 

life (e.g. a school performance). With respect to 

part-time employees, the eligibility would be 

assessed in proportion to their working time. In 

such a case, time would be rounded up to full 

hours. 


