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Fixed-term contracts for up to 33 months, longer notice 

periods 

 

Sejm adopted a draft amendment to the Labour Code concerning 

fixed-term employment contracts (printed doc. No 3321).  

The amendment provides for, without limitation, restriction of the 

possibility to enter into fixed-term contracts not only in terms of the 

number of such contracts but also their duration. Pursuant to the 

amended Article 25(1) § 1 of the Labour Code: 

 the period of employment under a fixed-term employment 

contract and the overall period of employment under 

subsequent fixed-term contracts concluded by the same 

parties could not be longer than 33 months,  

 no more than three such fixed-term contracts could be 

concluded altogether by the same parties; the fourth contract 

would, by operation of law, be considered a contract for  

an indefinite term. 

The first reading of the draft was held in the Sejm. The draft was 

sent for examination by the Social Policy and Family Committee. 

The Committee presented its report, requesting the adoption  

of the draft. 

 

New role of the information security administrator (ISA) 

 

On 1 January 2015, the provisions on the new role of the 

information security administrator entered into force (ISA). The 

person appointed by the personal data administrator (PDA) to fulfil 

this function needs to have adequate knowledge within the scope 

of personal data and cannot have been convicted for a deliberate 

crime. The ISA’s responsibilities will include keeping an open 

register of personal data processed by the PDA. The ISA can only 

report directly to the natural person who is the PDA or to  
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MASTERS OF EMPLOYMENT LAW 

Raczkowski Paruch has begun enrolment for the second edition 

of the School for Employment Law Masters, a unique training 

programme conducted by Poland’s best employment law experts. 

Should you have any questions or wish to enroll, please contact: 

office@raczkowski.eu. 
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the manager of the organisational unit. The Inspector General for Personal Data Protection keeps 

a nationwide, open ISA register. 

 

Another new element is lack of obligation to report the registers kept in a traditional manner 

(without using IT systems), in which sensitive data are not processed, to the Inspector General 

for Personal Data Protection. Moreover, if the personal data administrator appoints an ISA and 

notifies the Inspector General for Personal Data Protection about them, there is no obligation to 

notify the Inspector General for Personal Data Protection of data registers which do not contain 

sensitive data. However, data registers containing data subject to special protection will have  

to be reported.  

 

From the employer’s point of view, it is also important that after the changes take effect, personal 

data submission to third countries which do not ensure the adequate level of data protection  

in their territory is possible without permission of the Inspector General for Personal Data 

Protection. However, it requires the PDA to ensure security measures within the scope  

of protecting the privacy, rights and freedom of persons to whom the data pertain using standard 

contractual clauses on data protection, approved by the EC, or binding corporate rules approved 

by the Inspector General for Personal Data Protection. 

 

 

 

Minimum remuneration in 2016 higher by PLN 100 

 

The Government has accepted the proposal of the Ministry of Labour and Social Policy with 

respect to increasing the minimum remuneration by PLN 100. In 2016, it is going to amount to 

PLN 1,850. 

The proposal accepted by the Government has been submitted to the Tripartite Commission.  

The Commission is to present its proposal to the Council of Ministers by 15 July. If not, the 

Government will set the minimum remuneration amount on its own by 15 September. However, it 

cannot be lower than the proposed minimum remuneration presented to the Tripartite 

Commission for negotiations by the Council of Ministers. 

 

Combining employee and parent duties will be easier 

 

The President presented a draft act amending the Labour Code and certain other acts. The draft 

provides in particular for extension of the maximum period in which parental leave can be 

combined with part-time work from the 32 weeks currently in force to 64 weeks. It also extends 

the time in which fathers can use the paternity leave from one year to the time the child turns two. 

Additionally, the time limit for submission of an application for the parental and child care leave  

is extended from 14 to 21 days. 

The other major changes involve obliging the employers to consider a request of an employee 

who takes care of a child up to 14 years of age or who takes care of an adult for a change of the 

working time arrangements (i.e. reduced work-load, individual or flexible working time, or shorter 

working week), unless such solutions are not viable due to the way the work method or type. 

Parental and child care leaves could be used until the end of the calendar year in which the child  
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  turns 6. The draft has been received by the Sejm 

(printed doc. No 3288), and the first reading has 

been held. The draft has been sent to the 

Extraordinary Commission for Codification 

Changes. 

 

Shorter retention periods for employee 

records 

 

The Ministry of Economy has prepared a draft 

amendment to the regulations concerning the 

retention of personnel and payroll records. 

The draft amendment provides for new document 

retention periods. These may vary depending on 

the record type and its usefulness for different 

purposes. One  

of the most important modifications provided for 

in the draft is the indication of three periods  

of retention of employee records: 

 the employment period described  

as “0 years”, which means the abolition of the 

obligation to retain the record in question after 

the termination of work for a particular 

employer, 

 a five-year retention period — stipulated for 

records which may be useful when claims 

under the employment relationship are 

asserted, 

 a fifty-year retention period — reserved 

primarily for records collected for  

the acquisition of old-age or disability pension 

rights. 

Public consultations have been held with respect 

to the draft. 

 

Medical leaves in an electronic format 

 

The Sejm adopted the act on amendments to the 

Act on monetary benefits from social insurance in 

the event of an illness and maternity and some 

other acts (printed doc. No 2832), and the Senate 

made no corrections thereto. One of the major 

changes is the modification of the form and 

manner of issuance of the certificates  

of temporary inability to work – elimination  

of medical leaves in paper format in favour of 

electronic forms which are transmitted directly  

to the Social Insurance Institution system. 

According to the draft act, physicians would be 

provided with free access to the data 

accumulated in the accounts of the insured 

payers to the extent necessary to issue  

a certificate of inability to work due to an illness 

or care over a family member. The new 

regulations provide that paper certificates will still 

be issued in the event of home visits or no access 

to the Internet.  

 

The Act has been submitted to the President for 

signing. 

 

 

 

 

Contractors will be able to become union 

members  

 

On 2 June this year, the Constitutional Tribunal 

issued the decision, in which it concluded that 

provisions of the Act on trade unions limiting the 

freedom of establishment and joining trade 

unions only to persons in gainful employment set 

in these provisions are inconsistent with the 

constitutional freedom of association (file  

No K 1/13). 

 

The decision of the Constitutional Tribunal 

means that in the future, not only employees will 

be able to establish trade unions, but persons 

employed based on civil-law agreements too. 

However, it means primarily a need to amend the 

Act on trade unions and then setting the scope  

of rights of contractors. 

 

Comparing employees holding managerial 

positions 

 

If the employer cancels one of the managerial 

posts, the choice should be referred to other 

persons employed at equivalent managerial 

bbbbb 
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 positions in other divisions as well. Such was the 

opinion expressed by the Supreme Court in  

the judgement of 12 November 2014 (file I PK 

73/14). The judgement commented addressed 

two important issues. First of all, cancelling all 

posts of the same time, if it is actual, constitutes 

itself a justified reason for terminating  

an employment contract and does not require 

using any selection criteria for dismissal. 

Selection for dismissal and the duty to apply 

some criteria arises when one or a few among 

more posts of the particular type are cancelled. 

At the same time, if all posts are cancelled,  

the employer is not obliged to apply any criteria, 

and in particular to evaluate usefulness of the 

employee to work on another post – there is no 

regulation imposing such obligation on the 

employer. Such opinion is consolidated in  

the doctrine and judicial decisions. 

 

Another issue addressed to by the Supreme 

Court is a need to compare the employee being 

dismissed, holding a managerial position, with 

other employees employed at equivalent 

managerial positions. This view raises serious 

doubts. No provision uses the term of  

a position/job. When answering the question 

whether employees need to be compared, 

reference should be made to the content of work 

rather than the name of a job. The obligation to 

use some criteria for selecting employees for 

dismissal arises if the employees perform work of 

the same type (content) (they are replaceable). 

However, there are usually quite significant 

differences between individual positions  

of managers or directors. For example, a risk 

management director in a bank performs work 

which is quite different from that of an 

administrative director responsible for technical 

and organisational aspects of operation of the 

establishment. No comparison can be made both 

in terms of the content of their work and the scale 

of their responsibility. Such employees certainly 

cannot stand in for each other. It is unreasonable  

to require that the employer compares them 

when selecting staff for dismissal. 

Remuneration for a period of 

unemployment  

 

The remuneration for a period of unemployment 

is treated as a compensation for damage 

incurred by the employee as a result of losing the 

remuneration, due to unlawful termination of  

an employment contract. It should correspond to 

the remuneration that the employee would 

receive if he/she had been performing work on a 

normal basis. This standpoint was expressed by 

the Supreme Court in the judgement of 21 April 

2015, file II PK 151/14. 

 

The view expressed in the judgement 

commented is consolidated in judicial decisions 

of the Supreme Court. The Supreme Court has 

many time noted that the remuneration for  

a period of unemployment has a function of  

a compensation and damages, and awarding 

such remuneration cannot result in a groundless 

enrichment of the employee (see also 

judgements of 6 August 2005, I PK 11/05;  

of 12 July 2011, II PK 18/11). In certain cases, 

reducing the remuneration for a period of 

unemployment also by benefits other than social 

insurance benefits can prove justified, especially 

when receiving the particular benefit would 

exclude an option to receive the remuneration for 

work at the same time (e.g. damages under the 

competition ban agreement). In this context it is 

worthwhile to note the judgement of the Supreme 

Court of 6 August 2005, I PK 11/05,  

in accordance to which a dismissed employee  

is obliged to start employment without waiting for 

completing the proceedings aimed  

at reinstatement in the employee’s job. Not doing 

it, if the employee is able to work, results in 

his/her claim for the remuneration being 

inconsistent with social co-existence principles. 

In other words, an employee remaining passive, 

while counting on adjudicating the remuneration 

for a period of unemployment, can be denied its 

award. 

 


