
  

July 2015 

 

 

Extended and amended list of activities forbidden for juvenile 

employees 

 

15 July 2015 marks the entry into force of the Regulation of the 

Council of Ministers of 5 June 2015 amending the regulation on 

the list of activities forbidden for juvenile employees and 

conditions of employing them to do some of these activities 

(Journal of Laws 2015, item 929). 

 

The ACT provides a change of contents of Section II  

of Annex 1 to the Regulation: “Exposure to harmful chemical, 

physical and biological agents at work.” The change consists in 

adjusting the list of activities forbidden for juvenile employees due 

to exposure to harmful chemical, physical and biological agents. 

In addition, the list was supplemented with activities involving 

exposure to the effects of lead and its compounds, and asbestos, 

including the reference to the secondary legislation on chemicals, 

mixtures thereof, agents or technological processes of carcino-

genic or mutagenic effects in the work environment. 

 

Medical leaves to be issued electronically since 2016 

 

1 January 2016 will be the effective date of the provisions of the 

act on monetary benefits from social insurance in the event of an 

illness and maternity and some other acts (printed doc. No 2832), 

save for a few regulations for which another effective date  

is envisaged in the Act. 

 

One of the major changes involves modification of the form and 

manner of issuance of certificates of temporary inability to work -

elimination of medical certificates in paper format in favour of 

electronic forms which are transmitted directly to the Social  

 

 CHANGES IN LEGISLATION 

September 2015 

WEB SEMINAR 

An interactive web seminar 

on the protection of 

personal data of employees, 

organized by Raczkowski 

Paruch and the Randstad 

employment agency. 

 

September 2015 

EXPERT ADVICE 

Practical  trainings for whom 

employment law becomes 

necessary as a tool in their 

everyday work. The training 

is conducted by advocate 

Piotr Wojciechowski –  

former Labour Inspector and 

Deputy Director of the Legal 

Department of State Labour 

Inspectorate. 
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MASTERS OF EMPLOYMENT LAW 

Raczkowski Paruch has begun enrolment for the third edition of 

the School for Employment Law Masters, a unique training 

programme conducted by Poland’s best employment law experts. 

Should you have any questions or wish to enroll, please contact: 

office@raczkowski.eu. 
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Insurance Institution system. In accordance with the draft act, physicians would be provided with 

free access to the data accumulated in the accounts of the insured payers to the extent necessary 

to issue a certificate of inability to work due to an illness or care over a family member. The new 

regulations provide that paper certificates will still be issued in the event of home visits or no 

access to the Internet. 

 

  
 DRAFT AMENDMENTS TO LEGAL ACTS 

Changes to fixed-term contracts approved 

by the Senate await the President’s 

signature 

 

The Sejm and Senate adopted the draft 

amendment to the Labour Code concerning 

fixed-term employment contracts (printed doc. 

No 3321). The Act will now be sent to the 

President for his signature. 

 

The amendment provides for, without limitation, 

restriction of the possibility to enter into fixed-

term contracts not only in terms of the number 

of such contracts but also their duration. 

Pursuant to the amended Article 25(1) § 1 of the 

Labour Code: 

 the period of employment under a fixed-term 

employment contract and the overall period 

of employment under subsequent fixed-term 

contracts concluded by the same parties 

could not be longer than 33 months,  

 no more than three such fixed-term contracts 

could be concluded altogether by the same 

parties; the fourth contract would,  

by operation of law, be considered a contract 

for an indefinite term. 

Additionally, the termination notice periods for 

fixed-term and indefinite term contracts were 

made of equal length. 

 

Parental leave to be longer – the Sejm works 

on a draft amendment concerning parental 

rights 

 

The President presented a draft amendment to 

the Labour Code and certain other acts. 

The draft provides in particular for extension of 

 

 

 

the maximum period in which parental leave can 

be combined with part-time work from the 32 

weeks currently in force to 64 weeks. It also 

extends the time in which fathers can use the 

paternity leave from one year to the time the 

child turns two. Additionally, the time limit for 

submission of an application for parental and 

child care leave is extended from 14 to 21 days. 

 

Other major changes involve obliging the 

employers to consider a request of an employee 

who takes care of a child up to 14 years of age 

or who takes care of an adult for a change of the 

working time arrangements (i.e. reduced work-

load, individual or flexible working time,  

or shorter working week), unless such solutions 

are not viable due to the work method or type. 

Parental and child care leaves could be used 

until the end of the calendar year in which the 

child turns 6. 

 

The draft has been received by the Sejm 

(printed doc. No 3288), and the second reading 

has been held. The draft has been re-sent to the 

Extraordinary Commission for Codification 

Changes. 

 

Allowance instead of a day off – proposals of 

changes to compensation for work on days 

off 

 

The Sejm continues to work on a draft 

amendment to the Labour Code provisions 

concerning compensation for work on days off 

resulting from the work schedule in an average 

five-day working week (printed doc. No 2777). 

The proposed solution is that if no day off work 
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  can be given in return, the employer can 

compensate for such work with an allowance  

in the amount stipulated in Article 151(1) § 1.1 

of the Labour Code (i.e. a 100% allowance) per 

each hour of work on a day off work. Currently,  

the possibility to receive an allowance to the 

remuneration for work instead of a day off work 

if the latter cannot be given exists only with 

respect to work on Sundays and statutory 

holidays (Article 151(11) § 3 of the Labour 

Code). 

 

 

 THE MOST INTERESTING JUDICIAL DECISIONS 

Employment contract termination by an 

employee without notice – the Supreme 

Court orders payment of severance money 

 

Termination of a contract of employment by the 

employee under Article 55 § 11 of the Labour 

Code due to a gross breach by the employer  

of the primary duties towards the employee 

entitles the employee to acquire the right to the 

severance pay stipulated in Article 8  

in conjunction with Article 10 (1) of the Act of 13 

March 2003 on specific rules for termination  

of employment for reasons not attributable  

to employees (consolidated text: Journal of 

Laws of 2015, item 192, as amended), if the 

breach is the only reason for employment 

termination. Such was the ruling of the Supreme 

Court expressed in Resolution of 2 July 2015  

(III PZP 4/15). 

 

The said resolution was adopted in a case 

where the employer grossly breached its duties 

by making no payment of remuneration to the 

employee. The employee was terminated on a 

disciplinary basis. The Supreme Court held that 

in this situation the cause of employment 

termination was not attributable to the 

employee, and thus the Act on specific rules for 

termination of employment for reasons not 

attributable to employees should apply, and the 

employee should receive the severance pay. 

However, such an opinion is highly controversial 

and may lead to abuse. For a severance pay to 

occur, it must, in the first place, be determined 

whether the employer actually grossly violated 

its obligations towards the employee, which  

  

 

would justify the claim that the contract 

termination is caused by a reason not 

attributable to the employee. In particular,  

the court should each time investigate whether 

the demand for payment of severance money  

is not an abuse of the law (e.g. by terminating 

the employment contract with no notice,  

the employee may want to take an opportunity 

to change work quickly while also getting  

a severance pay). 

 

Poor performance may justify termination of 

employment 

 

The employer may terminate employment with 

an employee who fails to perform at the level 

comparable to other staff members employed  

to do the same jobs, even if no fault, undue 

diligence or insufficient conscientiousness occur 

on the side of the employee. The employee is not 

obliged to employ an under-performing staff 

member. Such was the position of the Supreme 

Court in the judgment of 24 February 2015  

(file II PK 87/14). 

 

The employment contract is a contract for diligent 

performance and not for the result. However, 

failure to accomplish the result (target) set may, 

in certain circumstances, justify termination. 

Such a view has already been presented in the 

judgments of the Supreme Court. In particular, 

the Supreme Court indicated on several 

occasions that the employer may reasonably 

terminate the contract of employment while 

exercising the rule for selection of staff in  

a manner that ensures the best accomplishment  
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 of the tasks, if the employer may anticipate that 

better work results will be attained by 

employment of new staff members. In this 

respect it is of no importance that whether 

termination is caused by non-diligent 

performance of duties by the employee or  

by objective reasons attributable to the 

employee. This means that even if an employee 

makes due efforts to perform the work well, 

he/she can be dismissed if another employee can 

be expected to do the same job more efficiently 

(cf. the judgments of 2 October 1996 I PRN 

69/96, of 2 September 1998, I PKN 271/98 and 

of 20 January 2014, II PK 116/13). 

 

However, special care must be taken with this 

type of terminations. Failure to complete tasks or 

absence of specific results of work may be  

a sufficient reason to terminate employment, but 

the reasons must be supported by objective 

evidence. It may not just be an arbitrary 

evaluation of the employee. Termination of 

employment caused by the employee’s failure to 

accomplish the tasks may be justified only if such 

tasks are precisely set and achievable by  

the employee. Due to the type of work, it is not 

always possible to set specific and verifiable 

tasks to employees. Moreover, the tasks set must 

be achievable, with account being taken of all the 

conditions in which the employee performs the 

work. If the employer compares the results 

achieved by an employee with those of other 

employees, the employees being compared 

should be in the same or similar situation  

and should be provided with the same or 

comparable conditions of work. 

 

Demanding payment for work that an 

employee has already been paid for is 

unjustified 

 

Where the employee received the equivalent for 

the work done in the form of payment of  

a performance bonus, the demand of  

the employee for an additional benefit in the form 

of a regular bonus, deliberately taking advantage 

of the employer’s error in regulating the bonus 

payment issues, may be considered as defying 

the social and economic purpose of the 

entitlement to such benefit. Such was the position 

of the Supreme Court in the judgment of  

28 January 2015 (file I PK 163/14). 

 

Pursuant to the contract of employment,  

the employee was entitled to receive a bonus 

also specified in the pay regulations. The 

employer amended the pay regulations, and 

replaced the regular bonus with a performance 

bonus, but the employee did not have her terms 

and conditions of pay terminated in this respect. 

However, she was paid the performance bonus 

in the amount of the regular bonus. Despite this 

fact, she referred the case to court, demanding 

the payment of the regular bonus. The Supreme 

Court considered that demanding the payment of 

the regular bonus in a situation where  

the performance bonus was paid in the same or 

higher amount was against the rules of social 

coexistence and the social and economic 

purpose of the right to the said bonus. Honesty 

and loyalty in employment relations was required 

not only of the employer but also of  

the employee. The employee, who held a senior 

position in the company and was familiar with the 

legal and employment regulations, was aware 

that she had not received the payment stipulated 

in her employment contract, but another payment 

– a performance bonus, and the minimum 

amount of said bonus corresponded to  

the regular bonus indicated in her employment 

contract. She never challenged this aspect during 

her employment. She was “fairly rewarded”  

and received the equivalent for the work she 

performed. As a side comment to the foregoing, 

the Supreme Court emphasised that such 

conduct of the employee, who did not request  

a change of the employment contract or payment 

of benefits in line with the contractual provisions 

throughout the period of employment, may 

indicate that the parties have entered into  

an agreement per facta concludentia, amending 

the pay conditions in respect of bonus payment. 

 


