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Higher minimum wage and its consequences 
 
On 1 January 2015 the minimum wage amount was changed. Now, the
lowest remuneration for employees hired on a full-time monthly basis 
is PLN 1750 gross (previously the amount was PLN 1680 gross). The
minimum wage increase has led to a corresponding increase of the 
amounts of related benefits. These include, without limitation, the night
work allowance, the sickness pay (as referred to in Article 92 of the
Labour Code) and the sickness benefit or the severance pay for
employment termination not attributable to employees. The amount of
the minimum wage has also impacted the values of public law burdens
to be deducted from remuneration for work (i.e. personal income tax
advances and social insurance contributions) as well as the maximum
permitted amount of deductions from remuneration for work (made
according to the rules laid down in the Labour Code). 

 

Income of supervisory board members subject to 
insurance contributions 
 
1 January 2015 marks the date of entry into force of an amendment to
provisions of the Act on Social Insurance System and to certain other
Acts. The amendment provides for the obligation to withhold social
insurance premiums from the supervisory board members’ income.
Pursuant to the new regulations, premiums must be paid regardless of
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LABOUR CODE 2015 
We encourage you to read our Commentary to the 
Labour Code, which was published with the circulation  
of Dziennik Gazeta Prawna on 19 January 2015. 

 

10 MOST SIGNIFICANT JUDICIAL DECISIONS 
We would like to invite you to the 7th conference aimed  
at discussing 10 most essential 2014 Supreme Court judicial 
decisions which are of special importance in practice.  
The conference will be held on 6 March 2015, at the Sheraton  
Hotel in Warsaw. The conference will soon be held in Katowice  
as well. 

WORKING TIME 2015 
We would also like to direct your attention to the article Working 
time in questions and answers, which was published with the 
circulation of Dziennik Gazeta Prawna on 20 January 2015. 



 

2 of 4   

 

     

   

whether supervisory board members are otherwise obliged to pay
social insurance contributions (e.g. under contracts of mandate or
contracts of employment) or whether they receive retirement or
disability pensions. The contributions are paid on the basis of the
income earned from membership in a supervisory board, and the remitter
is the entity in which the supervisory board operates. Until now it was
only the health insurance contribution that had to be paid on supervisory
board members’ income. 
 

Tax for using a company car for private purposes 
 
1 January 2015 is the date of entry into force of the provisions of the Act
on Facilitation of Business Activity concerning the lump-sum manner of 
calculating income tax for private use of company cars. The value of the
employee’s benefit resulting from the use of the company car for private
purposes was determined to be: 
- PLN 250 per month (with respect to cars with engine capacity of up

to 1600 cm3), and  
- PLN 400 per month (with respect to cars with engine capacity of

above 1600 cm3). 
 

Initial medical examination not always required 
 
1 April 2015 is the planned date of entry into force of the Act on
Facilitation of Business Activity providing for the possibility to employ
a person on the basis of a medical certificate issued during employment 
with the previous employer. To use this possibility, it is necessary that: 
- the conditions of work in the new position (the new employing

establishment) correspond to those which the medical certificate
issued for the previous employer applied to, and also  

- the employee starts the new job within 30 days of discontinuing work
for the previous employer. 

 If this is the case, the new employer will not be obliged to refer the
employee for initial medical examination prior to admittance to work. The 
possibility can also be applied in a situation where the previous employer
re-employs a staff member within 30 days of the end of the previous
employment to perform the same or other type of work, provided that the
conditions of the other type work correspond to those in which the staff
member worked previously. 

 
Changes regarding employment of people  
with disabilities 
 
1 January 2015 is the date of entry into force of the Act of
28 November 2014 amending the Act on vocational and social
rehabilitation and employment of people with disabilities (Journal of Laws
item 1873), and the new administrative regulations concerning the
reimbursement of costs related to employing people with disabilities (the 
Regulation by the Minister of Labour and Social Policy of 23 December
2014 on reimbursement of additional costs relating to employment of
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   people with disabilities; Journal of Laws item 1987);
wage subsidies for disabled workers (the Regulation
of the Minister of Labour and Social Policy of
23 December 2014 on the monthly wage subsidies
for disabled workers; Journal of Laws item 1988);
and financial aid awarded to employers operating
employment establishments supported with the
funds of the State Fund for Rehabilitation of Disabled
People (the Regulation by the Minister of Labour and
Social Policy of 23 December 2014 on the financial
support awarded to employers operating
employment establishments supported from the

 DRAFT AMENDMENTS TO LEGAL ACTS 

New rules for specific-term employment
 
Works are in progress over the draft amendment to
the Labour Code concerning in particular conclusion
and termination of specific-term employment
contracts.  
 
The amendment assumes in particular the restriction
of the possibility to enter into specific-term contracts
not only in terms of the number of such contracts but 
also of their duration. Pursuant to the amended
Article 25(1) § 1 of the Labour Code, the period of
employment under a specific-term contract of
employment and the overall period of employment
under subsequent specific-term contracts concluded 
by the same parties cannot be longer than 33
months, and also no more than three such specific-
term contracts can be concluded altogether.  The
proposed changes also apply to termination of
specific-term contracts. The draft introduces the
period of termination notice depending on the length
of service, just as in case of indefinite term contracts
Additionally, the amendment applies to the types of
contracts of employment, the reasons for employing
staff under contracts for a trial period (the employer
would be entitled to enter into another contract of this
type with an employee provided that another type of
work is offered to the employee), and release from
the obligation to work during the termination notice
period subject to the right to receive remuneration. 
 

The work on the draft is currently at the stage of
public consultations. 
 
 

More entitlements for parents 
 
The President has prepared a draft pro-family act
which is to protect parents taking child care leaves
against employment contract termination. The
document is currently subject to public consultations.
 
The draft provides that parents who exercise all their
rights and entitlements related to having a child will
be protected against dismissal for as long as
40 months. The current period of such protection is
maximum 33 months. The changes proposed in the
draft include among others, changes to the length of
maternity and parental leaves. In particular the
parental leave would be 32 weeks (compared to
26 weeks at the moment). Moreover, if a parent
decides to combine the parental leave and work, the
period during which they can use the leave would be
longer. Consequently, also the period of special
employment protection for the parent resulting from
taking the leave would be extended. No such
mechanism is envisaged in the legal regulations
currently in force. 

 

funds of the State Fund for Rehabilitation of Disabled 
People; Journal of Laws item 1975).  
 
In particular, changes were made to the regulations 
on specific rights and obligations of employers in 
connection with employing people with disabilities, 
including the reimbursement of costs of employing 
disabled people. Also, the monthly amounts of 
subsidies paid towards disabled people’s 
remuneration have changed. 
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   THE MOST INTERESTING JUDICAL DECISIONS 

Spending a night in the truck  
vs. the obligation to provide overnight 
accommodation 
 

Overnight rest provided to a truck driver in the truck
cabin in the course of providing the services of
international transport is not to be considered
provision of free-of-charge overnight accommo-dation
within the meaning of § 9 (4) of the Regulation of the
Minister of Labour and Social Policy of
19 December 2002 on the amount and conditions for
determining the amounts to be paid to the employee
of a state or local government budget unit for business
travel abroad (Journal of Laws [Dz.U.] no 236, item
1991 as amended; hereinafter the “Regulation”). Such
was the standpoint expressed by the Supreme Court
in the resolution of 7 October 2014, file I PZP 3/14. In
the aforesaid resolution, the Supreme Court confirmed
its standpoint expressed in earlier rulings concerning
the same issue, namely in the Supreme Court’s
resolution adopted by 7 judges on 12 June 2014, II
PZP 1/14, and in the judgment of 4 September 2014,
I PK 7/14. However, the standpoint raises some
essential doubts. These apply primarily to its
conformity with the Constitution of the Republic of
Poland and the accuracy of providing rules concerning
the overnight accommodation to employees at the
level of
a regulation, i.e. a legal act of a non-statutory rank. 
 
 

Protection to be granted on the basis  
of absence at work rather than inability 
to work 
 

In the light of Article 41 of the Labour Code,
termination of the contract of employment is
inadmissible due to the actual absence of the
employee at work rather than their inability to work,
e.g. because of an illness. An employee who was
present at work (i.e. performed his employment
duties as specified in the contract of employment or
was ready to perform the same) will not be protected
against termination of the contract of employment
even if they have the medical certificate confirming
their inability to work. Such was the standpoint

expressed by the Supreme Court in the judgment of 
11 February 2014, file I PK 172/13. In the judgment, 
the Supreme Court admits the possibility to grant 
protection to an employee who, despite being unable 
to work, provides his/her services in order to arrange 
for matters important for the employer. This, 
however, applies to exceptional situations, which 
involve special circumstances justifying the award of 
such protection. In principle, the presence at work 
combined with, as a minimum, readiness to provide 
services, and – the more so – the actual performance 
of the duties, creates the possibility to terminate the 
contract of employment, despite the employee being 
formally unable to work. 
 

 

Running a business activity  
vs. determining the employment 
relationship 
 

Where commencing personal business activity by 
a candidate for employment is a condition to start 
cooperation with the employer, the intention of the 
parties, and the contents, nature and manner of contract 
implementation may be considered an argument against 
the contract being recognised as 
a contract of employment (based on Article 189 of the 
Labour Code). Such recognition would exclude in 
particular the exercise of all rights resulting from running 
an own business by an individual co-operating with the 
employer. This standpoint was expressed by the 
Supreme Court in the judgment of 25 April 2014, file 
II PK 200/13. Obviously, this does not mean that the very 
fact of commencing cooperation with a person who 
performs certain activities as part of his/her own 
business, each time protects the employer against 
claims for recognising the relationship as a relationship 
of employment. In the case at hand, certain special 
circumstances supported such a decision.  
 

Notwithstanding the foregoing, attention should be 
drawn to the view expressed by the Supreme Court 
whereby the parties may agree, also as part of their civil 
law relationship, that the contractor is obliged to carry out 
instructions issued to them by an appointed entity, which 
will not always be a factor determining that this type of 
relationship is of employer/employee type. 


