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Amendments to fixed-term contracts are entering into force 

 

The amended regulations of the Labour Code entered into force 

on 22 February 2016 (with small exceptions); they apply  

in particular to hiring employees on the basis of fixed-term 

employment contracts enacted under the Act of 25 June 2015 

amending the Labour Code and Certain Other Acts (Journal of 

Laws of 2015, Item 1220). The most important changes are as 

follows:  

 

Employment contracts executed for the time of performing 

a specific job and employment contracts for substitution  

have been removed from the catalogue of employment 

contracts. 

 

The permissibility of concluding multiple employment contracts 

for a probationary period has been clarified. In light of the 

amended law, an employment contract for a probationary 

period may be concluded anew if the employee is to perform 

a different type of job from the previous scope of work.  

In addition, an employer may conclude another employment 

contract for a probationary period with an employee if the same 

employee is re-hired after the elapse of at least 3 years from 

the termination of the previous employment contract. 

 

The amendment limits the number and the duration of hiring 

employees on the basis of fixed-terim employment contracts  

  

 

 

 CHANGES IN LEGISLATION 

10 of March 2016 

NEW LABOUR LAW RULES 

FOR 2016 

Raczkowski Paruch and the 

Polish Association of 

Corporate Lawyers (PSPP) 

invite you to take part in the 

meeting dedicated to 2016 

labour law changes. 

 

16 of March 2016 

BUSINESS PARTNER IN  

THE ORGANIZATION 

We encourage you to take part 

in the conference devoted to 

efficient cooperation with trade 

unions, organized by Business 

Media Solutions.  

Legal advisor Sławomir Paruch 

will serve as a speaker. 

 

 

 

 

 

 

EVENTS 

MASTERS OF EMPLOYMENT LAW 

We encourage you to take part in the spring edition of our Masters of Employment Law programme.  

The training has been created for professionals who use labour law as a tool in their daily work. 

Should you have any questions or wish to enroll, please contact: office@raczkowski.eu. 

WHISTLEBLOWING – THURSDAY BREAKFASTS 

We invite you to take part in the meeting devoted to workplace ethics. The meeting will be held 

on 24 March in our office in Warsaw. Adwokat Dominika Stępińska-Duch will serve as a speaker, joined 

by our special guest Ms. Iwona Wencel (Polish Intervention Center). The number of seats is limited. 

Please send your questions and applications to: office@raczkowski.eu. 



 

2 of 4   

 

     

  

30-31 of March 2016 

PRACTICAL ASPECTS OF 

COLLECTIVE DISMISSALS 

We encourage you to join the 

conference dedcated to group 

dismissals, organized by  

MM Conferences.  

Legal advisor Katarzyna 

Dobkowska will serve as  

a speaker. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

For more information, please 

contact: office@raczkowski.eu 

 

not only the period of employment for a fixed-term cannot 

exceed 33 months, regardless of concluding several 

consecutive contracts. As a result, executing the fourth 

consecutive fixed-term employment contract will be tantamount 

to an employment contract for an indefinite term. When this 

period expires the employment contract will produce the same 

effect as an employment contract for an indefinite term. 

 

 These limitations refer to situations in which hiring on the basis 

of fixed-term employment contract is not objectively justified, 

and is the result of an employer’s discretionary decision.  

In turn, these limitations are not applicable in cases in which 

executing an fixed-term employment contract is particularly 

justified by the circumstances enumerated in the amended 

regulations such as : replacement of an absent employee, odd 

jobs or seasonal work, for the time of serving in office or when 

there are objective employer-related causes. 

 

 The period of notice for fixed-term contract is now the same as 

when terminating employment contracts for an indefinite term. 

Their duration hinge on an employee’s years of service with 

a particular employer. This period is two weeks, one month or 

three months, respectively. When terminating these contracts 

there is still no obligation to state the cause of termination or to 

consult the termination with the company’s trade union 

organization. 

 

 The employer’s unilateral right to release an employee from the 

duty of working during the period of notice has been confirmed. 

 

New master employment contract 

 

The new master employment contract forming an attachment to 

the regulation regarding the employee record maintained by 

employers and its maintaining entered into force on 22 February 

2016. The new master employment contract has been introduced 

by the Regulation of 10 November 2015. 

 

The change to this master contract became necessary on account 

of the amendments to the Labour Code that entered into force on 

this very same day, i.e. 22 February 2016. This master contract 

has a spot to insert information concerning causes that objectively 

justify the conclusion of fixed-term employment contract which 

exceed the limits prescribed by the amended legislation. 
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Amendments to the Minimum Salary Act  

and the State Labour Inspection Service Act 

 

The bill pertaining to the Minimum Salary Act 

and the State Labour Inspection Service Act 

calls for enacting a minimum gross hourly wage 

rate for mandate contracts and service provision 

contracts equal to PLN 12. At present,  

the Minimum Salary Act defines the rules for 

determining the minimum salary solely for 

persons hired under an employment 

relationship, i.e. on the basis of an employment 

contract, appointment, election, nomination or 

cooperative employment contract.  

 

The minimum salary is specified as a gross 

monthly rate and, as of 1 January 2016, it is  

PLN 1,850. It is also possible to specify an 

hourly rate giving consideration to the stated 

monthly rate and an employee’s amount of 

working time. The new regulations may be 

applied regardless of how salary is determined 

in the contract (using an hourly, monthly, weekly 

rate, etc.). 

 

At the same time, the bill assumes that 

a business or some other organizational unit 

that is a party to a contract of mandate or 

a service provision contract, will be obligated to 

maintain written records of the number of hours 

worked by a person on the basis of such 

contract. If this is implausible on account of the 

place of rendering services or performing the 

mandate, the information on the number of 

hours worked should be presented prior to the 

salary payment term. 

 

In addition, the bill anticipates amendments to 

the State Labour Inspection Service Act, which 

will be given tasks and powers to monitor 

adherence to the duty of offering the minimum 

hourly rate and keeping records of the number 

of hours worked on the basis of contracts of 

mandate or service provision contracts. 

  

 

 

 

 DRAFT AMENDMENTS TO LEGAL ACTS 

The new regulations enter into force as of 1 July 

2016. At present, the bill is still in the phase of 

governmental work. 

 

Draft amendments to the Act on Drivers’ 

Working Time 

 

The Minister of Infrastructure and Development 

has drafted a bill to amend the Act on Drivers’ 

Working Time and the Road Transport Act. 

 

The bill was drafted as a consequence of the 

Supreme Court resolution of 12 June 2014 

(case file II PZP 1/14). According to the 

resolution, providing an employee (a driver 

engaged in international transport) a suitable 

place to sleep in a vehicle’s cabin does not 

mean that the employer is providing free-of-

charge lodging within the meaning of § 9 section 

4 of the regulation issued by the Minister of 

Labour and Social Policy of 19 December 2002 

on the amount due, and the conditions for 

determining that amount, to an employee who is 

employed in a national or local government 

budgetary unit for international business travel 

(Journal of Laws, No. 236, Item 1991,  

as amended). In such a case, an employee is 

vested with the right to a refund for the costs of 

lodging according to the conditions and in the 

amounts specified in § 9 sections 1-3 of the 

regulation or according to the more favourable 

conditions and in the amounts specified in the 

employment contract, collective bargaining 

agreement or some other labour law 

regulations.  

 

The amendment anticipates the determination 

of a fixed lump-sum to cover business travel 

expenses in the executive regulation to the 

amended law. This regulation should in 

particular specify the amounts due to cover 

business travel expenses (considering the 

duration of travel), the limit for lodging and the 

conditions for refunding the expenses of travel,  
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 THE MOST INTERESTING JUDICIAL DECISIONS 

The inability to work after a period of drawing 

a benefit gives the right to terminate a contract 

- regardless of whether an employee comes to 

work 

 

If an employee who comes to work after a period 

of drawing a benefit continues to be unable to 

work, then the employer may terminate  

the contract with him or her under the procedure 

set forth in Article 53 of the Labour Code. The 

ban referred to in Article 53 paragraph 3 of the 

Labour Code is not applicable in this instance.  

The Supreme Court took this stance in its 

judgment of 18 March 2015, III BP 1/14.  

 

According to Article 53 paragraph 3 of the 

Labour Code, an employee’s employment 

contract cannot be terminated without giving 

notice of termination after an employee comes 

to work in connection with the cause of his or her 

absence ceasing to exist. The literal wording of 

the regulation indicates that two conditions must 

be met collectively if the ban against terminating 

an employment contract is to be reinstated:  

(1) the employee must come to work and  

(2) the cause of his or her absence must cease 

to exist, and therefore in the case under 

discussion, his or her inability to work. 

Therefore, an employment contract may be 

terminated even if an employee comes to work 

but is still unable to work. 

 

The Supreme Court drew attention precisely to 

this aspect in the judgment under discussion.  

It confirms that the mere fact that an employee 

comes to work does not reinstate the ban 

against terminating his or her employment 

contract under article 53 of the Labour Code. 

Until the employee presents a physician’s 

certificate showing that (s)he is able to work, the 

employer may terminate his or her employment 

contract. It is not enough for an employee to 

demonstrate his or her ability to do any work -  

it must be the very same work which the 

employee did previously and with respect to 

which (s)he has been found unable to work. 

 

The judgment is of great practical significance. 

For it does happen rather frequently that 

employees - even though they are not able to 

work - come to work, either to interrupt the 

benefit period or to impede their employer from 

terminating their employment contracts. In light 

of this ruling, such actions taken by employees 

will not protect them from having their 

employment contracts terminated. If regular 

medical tests show that an employee is still not 

able to work, his or her employer can terminate 

his or her employment contract. 
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lodging and other expenditures. The bill clarifies that if the vehicle’s cabin meets the conditions 

referred to in the executive regulation, then providing a place to sleep in such a cabin would be 

tantamount to the employer providing free-of-charge lodging. 

 

This bill is still in the public consultation phase. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


