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New rules for conclusion of fixed-term contracts — shorter 

list of contracts, limitations in the term of the contract, 

longer termination notice periods 

 

On 22 February 2016, amended provisions of the Labour Code 

concerning fixed-term employment contracts will enter into force. 

Major amendments are as follows: 

 

1. The maximum term of a single fixed-term contract is 33 

months. Also the overall employment period under several 

fixed-term contracts will not be longer than 33 months along 

with limiting the number of concluded contracts to three. 

Violation of the above rules will lead to automatically employing 

an employee for an indefinite term. 

 

2. The above limitations will not apply if conclusion of a contract 

satisfies actual temporary demand for work and is necessary 
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HR FOR BREAKFAST 
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EVENTS 

WEB SEMINAR 

We invite you to participate in an interactive webinar on employee data protection organized 

on 29 September by Raczkowski Paruch and Randstad employment agency. We will discuss 

the most important issues such as: employee data protection versus whistleblowing 

scheme, personal data collection of candidates to work, the privacy of employees, 
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THURSDAY BREAKFASTS 

We look forward to seeing you at our Thursday Breakfasts, free workshops dedicated to practical 

aspects of employment law. At the upcoming meeting we are going to discuss compliance 

procedures and criminal liability of employees and managerial staff. The meeting will be held 

on 17 September in our Warsaw office. There is a limited number of places available. If you wish 

to enroll, please contact: office@raczkowski.eu. 
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in this respect in the light of all circumstances related to the 

conclusion of the contract, and the employer indicates on its 

part objective reasons justifying conclusion of such contract. 

Additionally, the limitations will not apply also to substitution 

employment contracts and contracts concluded for 

performance of casual or seasonal works. 

 

3. Termination notice periods for fixed-term contracts will be 

similar as in the case of terminating contracts for indefinite 

term, i.e.: 2 weeks, a month and 3 months. When terminating 

such employment contracts, it will still not be necessary to 

indicate a reason for termination and thus, as a general rule, 

the court will not have the right to examine validity 

of terminating such contracts. 

 

4. Contracts concluded for the time of performing a specified task 

will cease to exist. 

 

5. A possibility to conclude another employment contract for a trial 

period was introduced if an employee is to be employed to 

perform other kind of work, and if the employee is to perform 

the same work — after three years from terminating the 

previous employment contract. 

 

6. The amendment also confirms the employer’s right 

to unilaterally exempt an employee from the duty to render 

work within the notice period. 

 

Changes to parental entitlements — elimination of 

additional maternity leave; extension of parental leave 

 

On 2 January 2016, an act amending the Act — Labour Code and 

certain other acts of 24 July 2014 will enter into force. 

 

The changes involve eliminating additional maternity leave 

and additional leave on conditions of maternity leave along with 

an extension of the parental leave — the parental leave will 

amount to 32 weeks in the case of giving birth to one child during 

one childbirth, and 34 weeks in other cases. The overall period 

during which it will be possible to combine the parental leave with 

part-time work will be 64 weeks in the case of giving birth to one 

child during one childbirth, and 68 weeks in other cases. 

The amendment also extends the time during which fathers will 

be able to use the paternity leave from the first year of child’s life 

until the time the child is 24 months. Additionally, the time limit for 
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  submitting an application for parental and child 

care leave will be extended from 14 to 21 days. 

It will be possible to use parental and child care 

leaves until the end of the calendar year in which 

the child turns 6. 

 

Restructuring law — new measures aimed 

at preventing liquidation of an undertaking 

 

On 1 January 2016, the Act — Restructuring 

Law of 15 May 2015 (Journal of Laws 2015, item 

978) aimed at introducing effective measures 

enabling to restructure the debtor’s undertaking 

and preventing its liquidation will enter into 

force. It is supposed to encourage 

entrepreneurs to go through with continuing 

their operations despite their unfavourable 

financial standing. 

 

The new act introduces four types of 

restructuring proceedings — proceedings for 

approving the composition, accelerated 

composition proceedings, composition 

proceedings and recovery proceedings (which is 

the closest one to liquidation proceedings). The 

act provides for a series of safeguarding 

measures for an entrepreneur, for instance 

Article 300, pursuant to which initiation 

of recovery proceedings affects working 

relationships and causes the same effects as 

declaring bankruptcy with respect to the rights 

and obligations of employees and the employer. 

In practice, it means that during the recovery 

proceedings, the employer will be exempt from 

the obligation to consult the intention of 

 DRAFT AMENDMENTS TO LEGAL ACTS 

Written employment contract prior to commencing work 

 

The Sejm received a draft amendment to the Act — Criminal Code, the Act — Labour Code, and the 

Act on Social Insurance System. The proposed amendment involves introducing to the Labour Code 

an obligation to conclude a written employment contract with an employee one day prior to 

terminating employment contracts with 

the company trade union organisation, observe 

pre-retirement protection and protection during 

justified absence from work. In addition, it will be 

able to terminate employment contracts during 

pregnancy or maternity leave. 

 

Pursuant to Article 314 of the act, in certain 

situations, the restructuring plan will have to 

additionally indicate the rules of laying off 

employees, in particular: the number 

of employees intended for dismissal, the period 

during which such dismissal will occur, proposed 

criteria for dismissing employees, property 

subject to disposal, and contracts from which 

the administrative receiver intends to withdraw. 

 

The listed measures are supposed to enable the 

employer to improve its financial standing and 

avoid liquidation, which may in turn protect 

at least part of the employees from losing their 

jobs. 

 

The act also assumes comprehensive 

amendment of the Act — Bankruptcy and 

Reorganisation Law. Among others, the receiver 

will be able to withdraw from a non-competition 

agreement referred to in Article 1012 of 

the Labour Code, without the right 

to compensation, on the date of declaring 

bankruptcy. In the event of selling the bankrupt’s 

undertaking, the purchaser of the undertaking 

will be fully liable for the bankrupt’s liabilities 

under the non-competition agreement, unless 

the receiver withdrew from the agreement 

before. 
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commencing work by the employee at the latest. In the event of failing to fulfil this obligation, the 

employer will commit an offence against the rights of the employee and will be subject to a fine 

ranging from PLN 1,000 to PLN 30,000 imposed by the State Labour Inspection. 

 

The draft was submitted to the Legislative Office and the Sejm’s Office of Analyses for an opinion. 

 

 

 

A contract in Great Britain may involve taking 

over employees — this situation can be 

avoided 

 

In the event of being awarded a contract in Great 

Britain, the Polish employer may be obliged to 

employ employees of another employer. 

Disposing of such employees may prove difficult 

and costly if at the stage preceding conclusion 

of the contract, this issue is not considered from 

the perspective of British law on taking over 

employees. 

 

Great Britain implemented the Council Directive 

on the approximation of the laws of the Member 

States related to the safeguarding of employees’ 

rights in the event of transfers of undertakings, 

businesses or parts of undertakings 

or businesses by issuing an internal legal act 

- “TUPE.”  

 

“TUPE” applies, above all, in the case of 

acquiring undertakings and businesses where 

one of the effects is taking over employees 

by the new employer (similarly as in the case of 

Article 23(1) of the Polish Labour Code). 

However, these regulations apply also in the 

case of outsourcing services or changing 

service providers (the Polish Supreme Court 

was of a similar opinion when stating that 

outsourcing services may in certain 

circumstances mean taking over a part of the 

business). They also apply when an entity taking 

over performance of such services is located 

in another country (in particular in Poland). 

As a consequence, it may turn out that the 

Polish company will become, under British law, 

an employer for the group of employees from 

Great Britain who were up until now performing 

services taken over by this company. Such 

employees will be entitled to sue the Polish 

company before British courts, even 

in a situation where the Polish company has no 

principal place of business in Great Britain 

or any relationships with the current employer. 

The Polish company may also be held liable for 

paying severance pay and potentially other 

benefits related to termination of employment 

of such employees. 

 

The above issues may be avoided if appropriate 

actions are taken as early as prior to concluding 

the contract, aiming at exclusion of the effect 

of taking over employees. We offer assistance 

in such situations in cooperation with our 

colleagues from the British law firm Lewis Silkin. 

 

 MISCELLANEOUS 


