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Act on posting employees 

 

The act on posting employees in the framework of the provision of services is in force as of 18 June 

2016. This new law implements the assumptions embraced by Directive 2014/67/EU. Its purpose is to 

define the rules related to posting employees in Poland, including the protection afforded 

to employees posted to and from Poland.  

 

Employers posting employees to Poland should provide their employees with working conditions that 

are no worse than the ones established by Polish regulations, including the Labour Code.  

This obligation refers, among others, to the standards and amount of working time, the amount of 

recreational leave and the minimum wage. 

 

This law also imposes new obligations on the State Labour Inspection Service (“PIP”), chiefly with 

respect to inspecting whether employers adhere to the new regulations and how Polish authorities, 

including PIP cooperate with the authorities of other EU member states. The additional obligations 

related to PIP will also be applicable to employers. This law also introduces fines for employers who 

fail to adhere to its regulations. Penalties may be imposed on employers that post employees to  

and from Poland alike. 

 

 

 

 

 
 

 

 

Łukasz Kuczkowski 

Legal Advisor, Executive MBA, partner running the Poznań office. 

He specialises in employee law issues related to the transport and logistics 

industry. 

 

Dear Readers,  

 

A publication entitled “Parental Rights” will be published in the near future as a result of our law 

firm’s cooperation with the Dziennik Gazeta Prawna daily. Our firm’s lawyers will respond to 

a number of questions concerning the rights and duties of employers and employees as mothers 

and fathers. The purpose of this publication prepared by our Poznań branch is to familiarise people 

with the amended Labour Code of 2 January 2016 and to clarify some of its most important issues. 

We encourage you to obtain a copy to keep abreast of what is happening in this area. 

 

Łukasz Kuczkowski 

Partner 
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 Employment contract in writing before allowing employees to start to work 

 

On 22 June 2016 the President signed an act amending the Labour Code introducing an obligation 

to give employees written confirmation of working arrangements concerning the parties to  

an employment contract, the type of contract and its terms and conditions before employees are 

allowed to begin working. According to the amended regulations, employers will have to execute an 

employment contract with employees in writing before physically letting them work.  

To date, employers have been obligated to furnish written confirmation of the terms and conditions 

of employment by the end of the first day of doing that job. In addition, this amendment imposes  

a duty on employers to acquaint their employees with work regulations before letting them start to 

work. The failure to perform this duty will constitute an offense against an employee’s rights. The 

amendments will take force on 1 September 2016.      

 

 

 

 

Hiring foreigners from the other side of Poland’s eastern frontier 

 

A bill to amend the act on employment promotion and employment market institutions and some 

other acts (no. UC42) is at the consultation phase. This bill calls for eliminating the declaration 

procedure while introducing two new work permits: one for seasonal work and one for short-term 

work. The new regulations chiefly hamper employers who hire employees hailing from the other side 

of Poland’s eastern frontier, mostly Ukraine. Compared to the solutions currently in place,  

the procedure for hiring these employees will become longer and more complicated.  

 

According to this bill, seasonal work would apply to jobs in agriculture, forestry, hunting and fishing 

as well as in the hotel and restaurant industry. The citizens of all third states will be able to apply for 

a seasonal work permit, to be issued for a period of no longer than eight months in a calendar year.  

Employers endeavouring to hire citizens of Ukraine, Armenia, Belarus, Georgia, Moldavia and 

Russia in other industries will be obligated to obtain a short-term work permit, to be issued for  

a period no longer than six months in a calendar year. This bill also introduces minimum periods of 

being in business applicable to employers intending to hire a citizen from the other side of Poland’s 

eastern frontier. 

 

This bill also allows for an authority to refuse to issue a work permit if, for instance, a foreigner’s 

remuneration does not take into account the new regulations on remuneration if the employer fails 

to satisfy the requirement of the minimum period of being in business. 

 

 DRAFT AMENDMENTS TO LEGAL ACTS 

 

Karolina Schiffter 

Advocate, senior associate, manages the department of immigration practice and 

posting of workers, including global mobility. 
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Draft amendments to the Minimum Salary Act and the State Labour Inspection Service Act 

 

The parliament is still working on the draft amendments to the Minimum Salary Act and the State 

Labour Inspection Service Act. This bill calls for introducing a minimum hourly rate for work under 

mandate agreements and service provision agreements. According to the assumptions for this bill, 

the minimum hourly rate for the purpose of employment under mandate agreements and service 

provision agreements will be PLN 12 as of 1 January 2017. This bill also contemplates including  

a mechanism to adjust this rate once a year by the increase of the minimum salary. On 14 June 2016 

the Council of Ministers endorsed the proposal submitted by the Ministry of Family, Labour and 

Social Policy for the minimum salary to be increased by more than 8% to PLN 2,000 as of the new 

year. Fixing the minimum salary in the proposed amount means that the hourly wage for work done 

under civil law agreements may grow to PLN 13.  

 

Another important change is the elimination of regulations differentiating the minimum wage for full-

time employees on account of their length of service. The current regulations allow for hiring 

employees in their first year of work for a salary equal to 80% of the minimum salary. After these 

amendments are made, all employees, regardless of their length of service, are supposed to receive 

at least the minimum salary in a full identical amount. 

 

Bundle for business 

The bundle of facilities for the business community being prepared by the Ministry of Development 

contains proposals such as a constitution for business, amendments to how employee 

documentation is kept and new rules of succession in family-owned firms. These proposed 

amendments were discussed during a meeting of the Council of Ministers held on 27 June 2016. 

According to the announcements made by the Ministry of Development, what is referred to as the 

“constitution for business” is supposed to replace the currently binding act on business freedom.  

It is supposed to establish the fundamental rules for starting and doing business and to streamline 

relationships between businesses and government authorities. In March of this year, a task force 

was formed to devise the assumptions for this bill. 

 

Work is also in progress in conjunction with this bundle to prepare an amendment making it possible 

to keep employees’ personnel files in electronic form. The current regulations impose an obligation 

to prepare and store employee documentation in hardcopy. The purpose of this bill is also to reduce 

the scope of documents subject to mandatory archiving in personnel files and to shorten  

the mandatory period for storing them (at present, this period lasts 50 years). The work on this bill 

should be completed by Q3 2017. The Ministry has also published a draft set of assumptions to 

amend some laws in connection with the succession of a natural person’s business. 

 

 

 

Piotr Wojciechowski 

Advocate, former labour inspector and Deputy Director of the Legal Department 

at the State Labour Insepction Service. 
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A holding company cannot be an employer 

 

In its resolution of 16 June 2016, III UZP 6/16 the Supreme Court emphasized that the meaning of  

an employer as the entity for which a job is done by a contractor hired by some other entity should be 

narrow (art. 8 section 2a of the Act of 13 October 1998 on the Social Security System). For the cited 

regulation does not contain a definition of an employer, and thus one should refer to the definition laid 

down in article 3 of the Labour Code. 

 

According to the Supreme Court, a specific legal person or organisational unit may be an employer. 

Extending the notion of an employer to include holding structures would lead to a massive number  

of problems: for instance, ascertaining the employer’s registered office and the persons responsible 

for performing actions related to labour law on its behalf. For the regulations do not define precisely 

the representation of these types of corporate structures and Polish law is unfamiliar with the notion 

of a collective employer. 

 

Your home is where your wife lives 

 

In its judgment of 8 June 2016, III SA/Wa 1671/15 the Voivodship Administrative Court in Warsaw 

ruled that the fact that a taxpayer is employed for an indefinite term in one country is not sufficient  

to presage that this country forms the centre of his life interests. The court also deemed as equally 

unfounded the argument that the link to a given country is evidenced by having dependent children 

residing in this country.  

 

The court also reacted to the notion of “permanent home” raised by the taxpayer, which according to 

the taxpayer is located in the venue where his children reside. According to the court, the person with 

whom the home is usually formed is the wife, not children from a former marriage. For this reason, 

one should deem that the taxpayer’s home is where his current wife resides. 

 THE MOST INTERESTING JUDICIAL DECISIONS 

According to the current regulations, sole proprietorships expire at the time of the death of their 

business owners. This produces a number of difficulties (e.g. the expiry of contracts with employees, 

powers-of-attorney and some civil law agreements) that in practice hinder or greatly impede the further 

conduct of a business by the business owner’s legal successors. These amendments call for creating 

a new institution referred to as a mortis causa proxy, namely a representative for matters related to 

running a business after the death of the firm’s owner. This bill is currently undergoing consultation. 

The amendments are slated to take force on 1 January 2018. 

 

Hike in the German minimum wage in 2017 

 

On 28 June 2016 the German Minimum Wage Commission (Mindestlohn Komission) consisting  

of representatives of the federal government, associations of employers and trade unions decided to 

raise the minimum wage in Germany by 34 cents to €8.84 an hour. This change will take force on  

1 January 2017. 

 


