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Amendments to fixed-term contracts 

 

The amended regulations of the Labour Code will enter into force 

on 22 February 2016 (with small exceptions); they apply  

in particular to hiring employees on the basis of fixed-term 

contracts and have been enacted under the Act of 25 June 2015 

amending the Labour Code and Certain Other Acts (Journal of 

Laws of 2015, Item 1220). The most important changes are as 

follows: 

 

1. Employment contracts executed for the time of performing 

a specific job and employment contracts for substitution have 

been removed from the catalogue of employment contracts. 

  

2. The permissibility of concluding multiple employment 

contracts for a probationary period has been clarified. 

Renewing an employment contract for a probationary period 

is permissible if the employee is to be hired to perform  

 CHANGES IN LEGISLATION 

3 and 25 of February 2016 

10 MOST SIGNIFICANT 

JUDICIAL DECISIONS 

CONFERENCE IN 

KATOWICE AND POZNAN 

We will discuss the Supreme 

Court’s most important rulings 

with special significance in 

business. 

 

18 February 2016 

THURSDAY BREAKFASTS 

We will conduct a practical 

discussion on amendments to 

labour law in 2016. 

 

 

 

 

 

 

EVENTS 

PUBLICATIONS IN DZIENNIK GAZETA PRAWNA 

Labour Code, legal advisor Sławomir Paruch and Robert 

Stępień – overview of the recent labour law 

amendments.  

Fixed-term contracts, legal advisor Łukasz Kuczkowski, 

and Robert Stępień – a practical guide to the new 

regulations pertaining to fixed-term contracts. 

Working time, legal advisor Łukasz Chruściel and legal 

advisor Urszula Kądziołka – a practical guide to the 

current regulations related to working time in questions 

and answers. 

 

 COMPANY SOCIAL BENEFIT FUND 

Commentary to the law written by legal advisor Łukasz 

Chruściel is one of the few commentaries available on the 

market in this area of law, written by a practitioner on the basis 

of the case law of the Supreme Court and the appellate courts. 

 

LABOUR CODE – FIXED-TERM CONTRACTS 

Practical commentary to the recent amendments to the Labour 

Code taking effect in 2016, written by Professor at the 

University of Warsaw Łukasz Pisarczyk and Robert Stępień. 
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 DRAFT AMENDMENTS TO LEGAL ACTS 
 
Draft amendments to the Minimum Salary Act and the State Labour Inspection Service Act 

 

The draft amendments to the Minimum Salary Act and the State Labour Inspection Service Act 

were forwarded for public consultations. 

 

The bill calls for enacting a minimum gross hourly wage rate for mandate contracts and service 

provision contracts equal to PLN 12 (applicable to “self-employment” as well). Currently,  

the Minimum Salary Act defines the rules for determining the minimum salary exclusively for 

persons hired under an employment relationship, i.e. on the basis of an employment contract, 

appointment, election, nomination or cooperative employment contract. The minimum salary  

is specified as a gross monthly rate and as of 1 January 2016 it is PLN 1,850. It is also possible to 

specify an hourly rate giving consideration to the stated monthly rate and an employee’s amount of 

working time. The new regulations may be applied regardless of how salary is determined in the 

contract (using an hourly, monthly, weekly rate, etc.). 

 

 

 

a different type of job from the job covered by the first contract. In addition, an employer may 

enter into another employment contract for a probationary period with an employee if the same 

employee is re-hired after the elapse of at least 3 years from the termination of the previous 

employment contract. 

 

3. The law enacts a limitation on hiring employees on the basis of employment contracts for 

a specific period in terms of not only the permissible number of contracts, but also the duration 

of employment. In principle, the period of employment for a specified term can not exceed  

33 months, regardless of concluding a single contract or several consecutive contracts (where 

executing the fourth consecutive contract will be tantamount to executing an employment 

contract for an indefinite term). When this period expires the employment contract will produce 

the same effect as an employment contract for an indefinite term. 

 

4. These limitations refer to situations in which hiring on the basis of employment contracts for 

a specified period is not objectively justified and results from an employer’s discretionary 

decision. Consecutively, these limitations are not applicable if executing an employment 

contract for a specified period is particularly justified by circumstances enumerated in the 

amended regulations. This pertains to contracts executed in order to replace an absent 

employee (odd jobs or seasonal work) for a period of time or if there are causes justifying term 

employment.  

 

5. The terms of notice of termination of employment for a specified period will be the same as 

when terminating employment contracts for an indefinite term. When terminating these contracts 

there will still be no obligation to state the cause of termination or to consult the termination with 

the company’s trade union organization.  

 

6. The employer’s unilateral right to release an employee from the duty of working during the term 

of notice of termination has been confirmed. 
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  At the same time, this assumes that a business 

or some other organizational unit that is a party 

to a mandate contract or a service provision 

contract will be obligated to maintain written 

records of the number of hours worked by  

a person working on the basis of such contract. 

If this is implausible on account of the place of 

rendering services or performing the mandate, 

the person rendering these services will be 

obligated to present information to the other 

party thereto on the number of hours worked 

prior to the salary payment term. 

 

In addition, this bill anticipates amendments to 

the State Labour Inspection Service Act - this 

service will be given tasks and powers to 

monitor adherence to the duty of providing the 

minimum hourly rate and keeping records of 

the number of hours. Inspectors will also obtain 

the right to conduct inspections at any time 

without notifying the audited entity. So far, 

unannounced inspections were possible with 

only some employers. This bill will enable to 

monitor all the entities subject to the scope of 

operation of the State Labour Inspection 

Service. In practice, however, the inspectors 

are already exercising this power as the Chief 

Labour Inspector’s interpretation has been 

recently modified. As a result, inspectors may 

conduct unannounced inspections based on 

Convention no. 81 of the International Labour 

Organization. 

 

The new regulations will enter into force as of 

1 July 2016. 

 

Draft amendments to the Act on drivers’ 

working time 

 

The Minister of Infrastructure and Development 

has drafted a bill to amend the Act on Drivers’ 

Working Time and the Road Transport Act. 

 

The bill was drafted as a consequence of the 

Supreme Court resolution of 12 June 2014 

(case file II PZP 1/14). According to this 

resolution, providing an employee (a driver 

engaged in international transport) a suitable 

place to sleep in a vehicle’s cabin does not 

mean that the employer is providing free-of-

charge lodging within the meaning of §9 

section 4 of the regulation issued by the 

Minister of Labour and Social Policy of 19 

December 2002 on the amount due, and the 

conditions for determining that amount, to an 

employee who is employed in a national or 

local government budgetary unit for 

international business travel (Journal of Laws, 

No. 236, Item 1991, as amended). 

 

In this case an employee is vested with the 

right to a refund for the costs of lodging 

according to the conditions and in the amounts 

specified in § 9 sections 1-3 of this regulation 

or according to the more favourable conditions 

and in the amounts specified in the 

employment contract, collective bargaining 

agreement or some other labour law 

regulations. 

 

This amendment anticipates the determination 

of a fixed lump-sum to cover business travel 

expenses in the executive regulation to  

the amended law. This regulation should  

in particular specify the amounts due to cover 

business travel expenses, the limit for lodging 

and the conditions for refunding the expenses 

of travel, lodging and other expenditures. The 

bill clarifies that if the vehicle’s cabin meets the 

conditions referred to in the executive 

regulation, then providing a place to sleep  

in such a cabin would be tantamount to  

the employer providing free-of-charge lodging. 
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  THE MOST INTERESTING JUDICAL DECISIONS 

European Court of Human Rights allows for the monitoring of employee e-mail 

 

The European Court of Human Rights has pronounced a judgment regarding the employee’s right 

to privacy is subject to the limitations justified by the protection of the employer’s interests. 

An employer has the right to monitor the content of an employee’s professional e-mail. 

 

The case pertained to a Romanian employee involved in sales who was obligated to set up a 

Yahoo Messenger account for business purposes (contacting the employer’s clients). At the same 

time, the employer inserted a clause in the work rules and regulations enabling to monitor the 

employees’ professional correspondence. However, the employee also used the messenger 

account for private contacts, which was discovered when monitoring his messages. As a result, the 

employee was fired. The employee accused the employer of violating his right to correspondence, 

which is guaranteed by the Constitution of Romania, and the criminal code penalizes the breach 

thereof. The first instance and the second instance courts did not rule in favour of the employee. 

 

Ultimately, the case was filed the European Court of Human Rights in Strasbourg, and it was 

examined in the context of a violation of art. 8 of the European Convention on Human Rights (right 

to respect private and family life). The court ruled that an employer has the right to check whether 

an employee is occupied in his working time solely with the tasks allocated to him and may monitor 

an employee’s professional e-mail for this purpose. The fact that his professional mail box 

contained private messages was evidence of his lack of integrity, especially since the work rules 

and regulations forbid the usage of this messenger account for private purposes. Moreover, the 

court ruled that the disclosure of some of his correspondence during the trial had not violated  

the complainant’s rights. The correspondence was read to the requisite extent and the identity of 

the recipients of these messages was not disclosed.  

 

This ruling confirms the permissibility of monitoring employees’ professional correspondence when 

it is objectively justified and proportionate to the purposes that it serves. The Polish law does not 

regulate this issue. However, the permissibility of e-mail monitoring does not evince any doubt, 

especially in the doctrine and in the interpretations issued by the General Inspector for Personal 

Data Protection. It merely requires the fulfillment of certain conditions, i.e. the employee must be 

advised of the scope and purposes of inspection, the inspection must stay within bounds justified 

by and proportionate to these purposes, and (on top of that) it cannot lead to excessive 

interference in employee’s privacy. This ruling confirms the established principles and constitutes 

an important argument in favour of work inspection. 

 

 


