
 

July 2017 

PRO HR 

 
 

1 of 4 www.raczkowski.eu www.iuslaboris.com 
 

 
 
 

  

 

 
 

Dear readers, 
 

In this issue of PRO HR, you will find, in particular, information about employee capital 

schemes. Łukasz Kuczkowski explains the new obligations which will be imposed 
on employers in connection with this matter, and sheds light on the scenarios 
in  which these obligations will not arise. 
 
August is going to be a busy month for companies which use temporary workers. 
The amended law introduces new obligations for both the temporary work agencies 
and the user undertakings. These are discussed by Łukasz Chruściel – the author 
of one of the first available commentaries to the amended legal provisions. 

 

 

Łukasz Kuczkowski, 
Legal advisor 

 

Enjoy your reading,  
 Sławomir Paruch 

 

The PPK will create an additional burden for the employer and will 
undoubtedly lead to an increased pressure for salary rises on the part of the 
employees. Moreover, introduction of this system will impose a number 
of  additional administrative duties of the employers – from the signing 
of  agreements on accession to the PPK on behalf of employees to the 
withholding of due contributions and their payment to the PPK. It is possible 
to avoid the obligation to establishment the PPK in case of employers who 
have in place a so-called employee pension plan (EPP) and meet additional 
requirements stipulated by the law. 
 

Employee capital schemes  – new burdens in the 3rd pillar  

A lot is happening in the area of immigration law, in particular as regards the rules around employing 
Ukrainian citizens. Visa-free movement, changes in the simplified procedure of registering statement 
of intention to entrust work and new practices being developed in this respect by the authorities, as 
well as a brand new type of work permit dedicated to seasonal work – these are only some of the 
changes commented on by Karolina Schiffter, head of our global mobility department of our firm, and 
by Tomasz Rogala. 

The government is working on a draft law introduce employee capital schemes (PPK) as a form 
of  obligatory pension saving plan. PPK is going to be a new quasi-tax meant to secure funds for 
retirement. The system is designed to have a wide reach - the obligation to pay contributions to the 
scheme will apply to both employers and employees, as well as to entities which hire contractors on the 
basis of civil law contracts. 
The new act is meant to become effective on 1 January 2018, however, 1 July 2018 is also being 
considered. If the act enters into force, the employer will be obliged to pay the new contributions as part 
of the 3rd pillar of the pension system, in the amount of 2% of the employees' pay. These contributions 
will be financed by the employer. Moreover, the employer will also remit an obligatory contribution 
amounting to 1.5% of the employee's pay, financed by the employee (in the form of deduction from the 
employee’s paycheck). Both contributions may be increased. In case of employer - up to 3.5%, and 
in  case of employee – even up to 6%. 
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Busy August in temporary work – prolongation of agreements until 
childbirth, informational obligations of agencies 
 

 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
End of August will also mark an important moment for the employment 
agencies. By 31 August 2017, they have to submit a declaration to the 
Voivodeship Marshal, indicating:  

• the type of services they intend to provide (temporary work, 
recruitment services, personal advice services or career 
counseling);  

• a statement confirming they are aware of and meet the conditions 
of running an employment agency  

• basic information on their activity (i.e., in particular, the address 
of  the registered seat and registration number)  

The above-mentioned declaration must be submitted under penalty 
of  perjury. Entities which fulfill the obligation will receive, by 31 December 
2017, new certificates confirming entry of the agency in the register 
in  accordance with the services they intend to provide. 
 
 
 
 
 
 
 

 
 
 
Temporary work and other 
forms of external 
employment after 1 June  
2017 – business breakfast  
The meeting will be hosted by 
Robert Stępień and Łukasz 
Chruściel, legal advisors. The 
meeting will take place on 27 
July 2017 (Thursday), 
between 10 AM and 12 PM, 
in our law firm's office at ul. 
Bonifraterska 17 in Warsaw. 
 
 
New Employee Capital 
Schemes for employers as 
the obligatory form of 
employee pension plan – 
business breakfast   
 
The meeting will be hosted by 
Łukasz Kuczkowski, legal 
advisor. It will be held on 21 
September, 2017 
(Thursday), between 11:30 
AM and 13:30 PM, in  our law 
firm's office, Bonifraterska 17, 
Warsaw. 
 
Masters of Employment Law 
-  5 October 2017  
 
We invite you to attend the 6th 
autumn edition of the Masters 
of Employment Law. This 
training program has been 
created for persons dealing 
with labour law on a day-to-
day basis. The training is, 
in  particular, dedicated to 
personnel directors and HR 
managers, as well as persons 
responsible for employee 
management. Detailed 
information and program is 
available here. 
 
Any queries should be sent to: 
marketing@raczkowski.eu 

EVENTS Employee will have the right to opt out from the PPK. Such a decision 
will be valid for a period of 24 months and may be revoked at any 
time. Nevertheless, the employer will still be obliged to maintain the 
PPK and have an agreement signed with a fund managing entity. 
During the first two years, the funds will be managed by 
a  governmental entity. Afterwards, the employer may change the 
fund managing entity to a private one. 

According to the Supreme Court's well-established case law, lapse 
of  the third month of pregnancy which leads to the extension 
of  employment until the childbirth date occurs upon the lapse of 3 
lunar months, each comprising 28 days. Thus, the period of 3 months 
mentioned in the said provisions, will elapse already after 84 days, 
and not, as it may seem, after 90 days. 

Łukasz Chruściel, 
Legal advisor 

 

From the beginning of August 2017, employment 
agencies and employers who use temporary 
workers must take into account that employment 
agreements of pregnant temporary workers may 
be extended until the date of childbirth. This 
applies to temporary workers, whose 
employment agreement would otherwise run its 
course after the third month of pregnancy. 
However, in order to benefit from the automatic 
extension, the temporary worker must have 
at  least 2 months of service with the given 
agency. This period counts from the date of entry 
into force of the amended law, i.e., from 1 June 
2017. The first extensions of employment  may 
take place in August. 

 

http://www.raczkowski.eu/
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The draft of the Personal Data Protection Act will also authorize the President of the Office to issue codes 
of  good practices in the field of personal data protection. Good practices would not constitute binding law. 
They would be a point of reference for businesses (including employers) on how to protect personal data 
in  a  proper and secure manner.  
 
 
Visa waiver for citizens of Ukraine. New practice of recording certificates  
 
Since 11 June 2017, the citizens of Ukraine may legally enter the territory of Poland (and other Schengen 
states) for the period of up to 90 days during a 180-day period, without the obligation to first obtain a visa 
(the so-called right of visa-free movement). As a result, some offices in Poland have developed a new practice 
with regard to the procedure of registering statements on intention to entrust work to a Ukrainian national - 
instead of one, two statements need to be registered. 
 
 

Employers are asking us ever more often about the possibility to collect 
biometric data of their employees (e.g., in order to record employees' working 
hours). This is not regulated and is highly controversial. The Inspector General 
for Personal Data Protection (GIODO) is of the opinion that the employer may 
not use such data. Changes to personal data protection laws that are currently 
underway involve comprehensive regulation of this issue in the Labor Code. 
The rules will answer the question of whether biometric data can be collected 
and in what form. They will also regulate the problem of giving consent to 
biometric data collection by employers. 
The use of video surveillance in the workplace is to be regulated as well. 
Currently, no provisions are in place regarding this matter, however, this 
practice is widely accepted and admissible, provided that the employer 
specifies the purpose of the monitoring and that the measures taken are 
proportionate to that purpose and do not interfere excessively with the 
employee's privacy. 

Edyta Jagiełło, 
Legal advisor 
 

The matter of monitoring staff in the workplace and using their biometric data by the employer is going to 
be regulated in the Labour Code. Currently, work is underway to amend the relevant legal provisions, as so 
far this matter has not been regulated at all. As much as the use of monitoring is acceptable, the collection 
of biometric data raises doubts. 

The amendment of The Employment Promotion and Labour Market Institutions 
Act brought back the obligation to specify the type of services provided by 
a  given employment agency. This change is important for the agencies as 
it  introduces the division into two types of agencies, i.e., those offering services 
within the scope of job seeking, personal advice or career counseling on one 
hand, and temporary work agencies on the other hand. 

Łukasz Chruściel, 
Legal advisor 
 

Will staff monitoring and collection of biometric data be expressly admissible? 

http://www.raczkowski.eu/
http://www.iuslaboris.com/
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New provisions concerning registration of statements. New permit for seasonal work 
 
The Labour Office is going to more rigorously examine fulfillment of conditions for registration of the so-
called statement on intention to entrust work, i.e., a simplified procedure of legalizing employment 
of  certain nationals, e.g. of Ukraine or Russia. Furthermore, a new type of seasonal work permit is also 
going to be introduced. The new law has been enacted by the Lower Chamber of Parliament, and is 
going to become effective on January 1, 2018. 
 

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The visa waiver does not automatically entail the right to work in Poland 
for Ukraine citizens. In order to undertake employment they still need 
a  relevant document, i.e., a work permit or a statement on intention to 
entrust work (based on which, an Ukrainian citizen may work in Poland for 
up to 6 months within a rolling 12-month period). In practice, the visa 
waiver will considerably accelerate and facilitate the procedure 
of  authorizing work in  Poland for the Ukraine citizens. 
During the one month since the introduction of the visa-free movement, 
some authorities in Poland have begun to develop a particular practice 
regarding the registration of statements on intention to entrust work to 
citizens of Ukraine. Even though previously the offices had registered the 
statements for a period of 6 months in one go, some of them now require 
registration of two separate statements. The first one covers only the 
period of 90 days, during which an employee can stay in Poland without 
a  visa. Only later can the employer register a further statement (for the 
next 90 days), indicating application for a temporary residence permit by 
the foreigner as its basis. 

Tomasz Rogala, 
Legal advisor 

Karolina 
Schiffter, 
Advocate 

 

When processing the registration of the simplified statement, the 
authorities are going to verify, in particular, whether the employer has 
a  genuine intention to employ the foreigner and whether they comply with 
labour law regulations. The duration of the registration procedure is going 
to be extended to a maximum of 30 days. Moreover, the possibility to 
benefit from the simplified procedure will be extended to citizens of other 
countries than the current short list, in case of intended employment in one 
of positions listed in the Regulation of the Minister of Family, Labour and 
Social Policy. 
The new seasonal work permit will authorize its holder to work in Poland 
for up to 9 months in a calendar year. In order to obtain such a permit, the 
future employer will have to obtain the so-called labour market test opinion 
from the local employment office confirming lack of possibility to find 
a  candidate for the position among Polish unemployed persons (however, 
citizens of some countries will be exempted from this requirement). 

http://www.raczkowski.eu/
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