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Dear Readers, 
 
starting from 1 January 2018, the principles of employing foreigners are going 
to change significantly. 
 
When looking for employees outside Poland, you will have new tools available, 
such as a new type of residence permit addressed to managers or a seasonal 
work permit. 
 
However, you will also have to face new challenges, in particular changes to the 
registration procedure of declarations of employment of foreigners, or new 
conditions that justify refusal to grant a permit.  

 
In addition, the fines for illegal employment of foreigners will be even three times higher. Our sizeable 
and experienced immigration team has already worked out solutions that will enable you to meet the 
new challenges. 
 
You will find more details below. 

Enjoy your reading, 
Karolina Schiffter 

The amendments leave a wide margin of discretion to the authorities responsible for issuing of permits 
and registration of declarations. Also, the list of obligations which, if not met by employers, may result 
in refusal of application, is open-ended. Consequently, it may turn out that obtaining permits and 
declarations may be not only less predictable for employers, but also more difficult and time-
consuming. This should be taken into consideration already at the stage of applying for a permit, by 
adequately addressing the issues which may constitute basis for refusal. We will keep you updated 
on the practice developing in this regard. 

New conditions of refusal to grant a permit for a foreigner 

From 1 January 2018, a head of province (wojewoda) or a head of county (starosta) may refuse to grant 
a work permit or to register a declaration in three new cases: 
 

1. if they consider that the employer’s application is filed under false pretences; 
2. if they consider that the permit will be used by the foreigner for a purpose other than work for the 

given employer; 
3. if it concludes that the employer fails to meet its obligations relating to the conduct of its business 

or employment of other persons. 
 
 

http://www.raczkowski.eu/
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New permits for foreigners who are intra-corporate transferees – 
from when? 
 
Measures to facilitate movement of foreigners within an undertaking (intra-
corporate transferees) are soon to take effect. The new regulations are 
likely to enter into force in January 2018. 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
From 1 January 2018, the Government will be empowered to set a limit for 
a given calendar year on the maximum number of work permits, seasonal 
worker permits and declarations of employment of a foreigner that may be 
issued in a given year by the Polish authorities. So far, no such limits have 
been set. 
 

 
Marcin Sanetra, 
trainee legal advisor 

 
 
 
Employee Pension Schemes 
vs. Employee Capital Schemes 
– business breakfast 
9 January 2018  
 
At the meeting, we will discuss 
and compare both  pension 
schemes from the legal, financial, 
administrative and employer 
branding perspective. We will 
focus in particular on the 
alternatives to the proposed 
Employee Capital Schemes 
(PPK). 

 
The meeting will be hosted by: 
Krzysztof Nowak, Mercer, and 
legal advisor Łukasz Kuczkowski, 
Raczkowski Paruch. 
 
The meeting will take place on 
January 9, 2018 (Tuesday) from 
10:00 AM– 12:00 PM, in our law 
firm’s office at ul. Bonifraterska 17 
(21st floor) in Warsaw. 
 
 
10 RULINGS CONFERENCE  
20 February 2018  
 
We invite you to the 9th edition of 
our conference re: 10 key rulings 
of the Supreme Court issued in 
2017, which are of special 
importance in practice. The 
conference will be held on 20 
February 2018.  

We will provide more details 
soon. The number of participants 
is limited. 

 

 

 

 

Please send questions and 
submissions to: 
prohrevents@raczkowski.eu 

EVENTS 

Tomasz Rogala, 
legal advisor 

 

Limits on number of work permits are still only on paper 

The new permits are addressed to managers, specialists or trainees, 
who must meet certain conditions as regards their professional 
qualifications and experience. The permit’s validity depends on the 
nature of their work. For managers and specialists, the permit is 
issued for 3 years, whereas in respect of trainees – for a period up to 
1 year. 
 

The new type of residence permit is introduced 
– so-called intra-corporate transferee permit 
(ICT permit). A foreigner who holds that permit 
may – after fulfillment of some additional 
conditions – work not only in Poland, but also in 
other EU Member States. In addition, foreigners 
who hold ICT permits issued by an EU country 
other than Poland may – after completing some 
extra formalities – start working also in Poland, 
with no need to seek a separate permit issued 
by the Polish authorities. 

The above limits may be set separately for 
a  given province, occupation, type of business 
conducted by the entity that employs a foreigner, 
and even for a given type of contract on the basis 
of which the foreigner will work. 

http://www.raczkowski.eu/
http://www.iuslaboris.com/
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The new seasonal worker permit will authorize 
its holder to work in Poland for a period of up to 
9 months in a calendar year. In case 
of  foreigners from certain countries, it will be 
possible to file a single application for a permit 
for 9  months falling in each of 3 consecutive 
years. In order to obtain a seasonal work permit, 
the employer-to-be will have to obtain, among 
others, a so-called work force demand opinion 
confirmin that it is impossible to find an 
employee among the Polish unemployed 
persons(but citizens of certain countries will be 
exempt from this obligation). 

Adrianna 
Gnatowska, 
trainee advocate 

 
PUBLICATIONS 
 
Criminal Liability of 
Managers. A Legal Guide -  
Dominika Stępińska-Duch, 
Damian Tokarczyk and Jakub 
Lasek 
 
This publication provides 
knowledge base on economic 
crimes in Polish criminal law 
system. 

 

 
 
 
 
 
 
 
 
 
 
 
 

 

 

 

 

 

 

Please send questions to: 
prohrevents@raczkowski.eu 

 
New seasonal work permits 
 
From 1 January 2018, a new seasonal work permit is going to come into 
existence, which is going to authorize foreigners to carry out specific types of 
work dependent on the time of year and the weather conditions. A detailed 
list of industries for which a seasonal worker permit is available, will be set 
forth in a separate Regulation which is to come into force on 1 January 2018 
as well. 

Since no limits have been put in place so far, the possibility of applying 
for the above permits remains unrestricted for now. 
 
Importantly, the amendment also provides for a possibility of setting 
a  limit on the number of residence and work permits, residence permits 
for the purpose of highly qualified employment (so-called EU Blue Card), 
residence permits for the purpose of conducting business activity, and 
the intra-corporate transferee permits (ICT permits). However, such 
limits may be introduced not earlier than from 1 January 2019. 

What is new is the obligation on the part of the employer to submit 
a  formal declaration that they are going to provide accommodation to 
the foreigner or  that – to the best of the employer’s knowledge – the 
foreigner is going to secure accommodation on their own. An employer 
who provides accommodation will have to enter into a  written contract 
(lease or loan-for-use agreement) with the foreigner, but will not be 
allowed to deduct the rent directly from the foreigner’s salary. 
A  decision on issuance of a seasonal work permit will be taken by the 
head of county, i.e. in practice, by the county’s employment office (PL: 
powiatowy urząd pracy), not by the head of province, as it is the case 
currently in respect of the other work permits. The procedure is to take 
up to 7 days in cases where an  investigation is unnecessary, and up 
to 30 days in cases that require an investigation. 

http://www.raczkowski.eu/
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Changes to the registration procedure of declarations of intention to employ a foreigner  
 
 After 1 January 2018, registration of a declaration of intention to employ a foreigner is to be taken 
generally within 7 business days and in cases that require an investigation – within no more than 30 
days. Also, the conditions that allow the authorities to refuse registration are going to be specified in more 
details.   
 

 
 
 
 
 
 
 
 
 
 

Higher fines for illegal employment of foreigners from 1 January 2018 
 

The amount of fines imposed for illegal employment of foreigners has been increased in some cases 
to PLN 30,000 (whereas so far the maximum fine possible has been PLN 10,000). 

Tomasz Rogala, 
legal advisor  

Possibility to employ foreigners on the basis of a declaration of intention 
to employ a foreigner is already in place today. Such declarations enable 
employment of a foreigner for a period of up to 6 months within a rolling 
period of 12 months, but this solution is limited to foreigners from 
6  countries of Eastern Europe, in particular Ukraine, Belarus and Russia. 
Nothing will change in this regard. However, the procedure for registration 
of declarations and the conditions allowing for refusal of such registration 
will be specified in more detail. At present, the provisions are silent about 
the duration of this procedure, and it takes around 2 weeks in practice. 
After 1 January 2018 the county’s employment office will be allowed 
to  refuse registration of a declaration, in particular if it considers that the 
application was filed under false pretences or that the foreigner intends to 
use a declaration for purposes other than working for the employer who 
filed for the registration. In addition, the possibility of using the registration 
procedure of declaration will be excluded in respect of work types for which 
a seasonal work permit may be obtained. There is one more interesting 
change. The Minister of Labour will be given the right to define a list of 
occupations in respect of which the procedure involving a declaration will 
be available for foreigners from all countries, not only the six countries 
mentioned above. 

After 1 January 2018, you should take into account not only the possibility 
of higher fines. Also the list of minor offences that justify imposition of such 
a fine has been extended. New types of prohibited acts include among 
others: 

• failure to meet obligations regarding accommodation for a foreigner 
who works as a seasonal worker,  

• failure of persons who run a temporary work agency or persons acting 
on their behalf, to notify (in writing) the head of county that issued 
a  seasonal work permit about, among others, change of registered 
office or transfer of the undertaking being the place of employment, 
within 7 days of its occurrence, 

• employing a foreigner on the basis of declaration and failure to inform 
(in writing) the relevant county’s employment office thereof, 

• failure to execute a contract with a foreigner in writing. 
 

 

Jakub Lasek, 
trainee advocate 
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